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THE CHAIRMAN: Gentlemen, we will commence 
this session of the Select Committee on Labour Re- 
tations. All of you have received a memo from the 
secretary of the Committee enclosing, among other 
things, a copy of the Minutes of our meetingsheld on 
June 24, 25 and 26. I assume that everyone has 
read the Minutes and if there are no alterations or 
corrections I will suggest that someone move that 
they be adopted as read. 

MR. MACDONALD: Mr, Chairman, I do not 
know whether ywinclude the transcript, the complete 
transcript of the Minutes or not, but there are a 
couple of minor corrections which I would like to 
draw to your attention. At page 34 of the 
transcript one of the gentleman attending that meeting 
was a gentleman by the name of Donald C. Morningstar. 
I do not know which would be more difficult, the 
physical or political amalgamation. 

The other one is more serious, Mr.Chairman, 


on page 32/7 in the middle of the page I am quoted as 


saying: 
"A moment ago there was a high- 
"oriest enunciation by Mr.Reaume--" 
What I said was "a high principle enunciation". The 


other has sort of a nasty overtones. 
MR. REAUME: My answer to that if you 
Will notice was all right, do you not think? 


THE CHAIRMAN: Very good. Any other 







































ee ae é ee enn: | 
€ Names ‘@hVGE ; any +. =i 

' 2 / 1 i ad 4 ‘ f 7 - 7 4 ne We 

- ! . a A 

a 


“sy Wood al ho IST Livin, toute ‘By oud * a alone 


ae oe Bia: 


iy mort oan A Seylenes avad bey to nr . AOR TEE 










aadte yoome .aolevioad sssalumno’ aay fe aan | 
yi era ; ; < e . = 7 = 
io Sfsdmoivesn ike Ta eednkh sud Wo Maes By yeaeics _ 
eee Sage ; 2 1 ? } ~ : => 
garl aaoyaevs ddd eaeace I ee rigors) ES ent, 
: ; ’ i , : z 
to onolyeidadis Ga Ste aveds TF Baa Negonk Shy tees 
funes 7 - ; _ 
7 Jan? eyo anuawon fant CApuaie Likw l eraigs estan aa 


oa. hoje ed “yer + 


ae 
a 
w 
* 
: 
* 
— 
_ 


int Oo | eri yy BAD «Ae CLA} Ou) , ohh 


lis | tow Of 8492), sii i758 ney 3 od a pofont wy 4 sity! WworTn a 


ans sied? Jud ,@on "oO earonin and th MP ieaaesd 
— 


a) Se as ee ees _— ee 
) eitt Diluew TD date SAolyosies olin, Sigios 
ty . a - . 
: , = . Ji : . * af P als 7 gi me) 
5 at 10. - | seu Sg Th eo Jed Js we sie) 4 oy waren a 
a Sy es - = * 7 
~ 


Ay yo Gag seiner 


‘ 
= 
- 

i 

- 

r 

<a 
4 
v 

re 
5 

' 

tz “= 

+ 

‘ 
° 
pa 
Y 
a 
— 
= 
ya 
ae 
a 
& 
+ 
% 

4) 
4 
- 

‘ 


oe RET < gire 4 ¢ 7 
NN Ee NEE atte eter Ce ale Pe een ay eeiy 7 
reap mts ne 25) Ce apn ah ae sk Wt cde a 
Tae wrilLirom: 7 OLE ae wae Sri eae wil yea Me # si 


ys See: Dek Romar a Ne a ky) pabiehsca 22 tray Le cea a , 
s&s ( ss So eke Se eg Since erat : 
Sti oy TinhstTii6 = on ea bivdw Anti viet Hap : — 


Pe Earley Specie cy ie eos: : . oa 4 ree 
sa = » ees aL 
Pte) rs On ears iit.) ’ “ft ey bad pric] 
J 


Semorina ies gence) a, add ie -) 
simi tu .<“M ,ecolves sian Bi ano Gay 6 ; 


Sooty 





w Ay as f : 
ne” Caueaiees ee ed eet nay cha #y Ps - aid Ye. 
&5 batoup mk t.s2peaqg sills 39 sthbie ii ie 
; ie 





222i) oe cig a ao oi aces 


C & ae ae = ae a a) i 7 
iid s aaa ofsdd ahs gnameeeeat > 











a : 
ne a neeenue as A 


"a 9iiugor Ht ‘ notentonuns Jae 
Pear Phe ye te pee: 
et A ns pais oi gioniag Tights 






RET 

| 80 stot SWO i oy is ia 
ema ey tae, ‘ 
apie 2 sanit oe 


376 


corrections in either the Minutes or the transcript? 
MR, YAREMKO: Mr. Chairman, in regard 

to the Minutes, although this is not an error, on page 
2 there was a motion mede by Mr. Macaulay seconded 
by myself and then at the bottom line it reads: 

"This motion was carried by a 

"vote of all the members of the 

"Committee with the exception of 

"Mr. Macdonald who voted in the 

"negative." 
Though I do not have the authority with me, I think 
tha same principle applies that unless there is, in 
accordance with the rules of Committee meetings, a 
request for a standing vote, should a vote should not 
be recorded in that way, that is, the motion is either 
carried or lost by the declaration of the chairman, 
unless a sufficient number of the members of the 
Committee ask for a recorded vote, in which case the 
vote is recorded. This would appear to be the same 
as a recorded vote and I think in the future we should 
adhere to the rules of Committee meetings and a 
report will not be made unless it is requested. 

MR, MACDONALD: In connection with that 

particular ruling and vote, I think it is very im- 
portant in terms of the future of this Committee 
and I have been giving the matter a great deal of 
thought. What in effect it means is we shall 


not be able to ask any witness, including the 
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Minister, any question pertaining to what he regards 
to have been or now to be government policy, which 
struck me at the time to be @ rather crippling 
kind of restriction "of our acvivities:. I was very 
interested in this book which has been given to 
the Committee membersby W. C. Wheare, "Government 
by Committee". Apparently Mr. Wheare is regarded 
as being an expert in his field and after reading 
the book in the summer I thought it would be interes- 
ting to find what Mr, Wheare's views are. I 
therefore wrote him a letter and I have a reply 
dated September llth, which I will read. I am 
willing to table this letter if you so desire, 
but the two important paragraphs, in my opinion, 
are as follows --- 
THE CHAIRMAN: May we first have you read 
the letter that you wrote to him? 
MR, MACDONALD: Yes, the letter I wrote to 
him was as follows: 
"I am a member of the Select 
"Committee of the Ontario Legislature 
"established to look into the Labour 
"Relations Act and make recommendations 
"for its amendment. When this Com- 
"mittee commenced its deliberations 
"each member was presented with a 
"eopy of your book Government by 


"Committee, An Essay on the British 
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“Constitution. May I say at the out- 
"set that I found your work an interes- 
"ting and most useful volume. 

"In the couse of the Committee's 
"oroceedings a point has arisen on which 
"TI am now presuming to encroach on your 
"time and detailed knowledge. Early 
"sessions of the Committee were devoted 
"to submissions by the Minister of 
"labour and top departmental officials. 
"Inevitably there were queriesof 
"these witnesses regarding provisions 
"of the existing legislation, or the 
"absence thereof, during the course of 
"which the chairman ruled that no member 
"of the committee might ask the Minister 
"anything with reference to government 
"policy. In the ensuing discussion 
"the chairman broadened his ruling 
"further, excluding questions which 
"might seek the Minister's personal 
"view of the existing legislation. 
"Subsequently this ruling became em- 
"podied in a motion adopted by the 
"Committee (though not unanimously), 

"as follows: 
"IThat this Committee be per- 


mitted to ask questions 
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directed towards the experience of 

any witness as to any matters with- 

in the terms of reference of this 

Committee, saving that such ques- 

tions may not seek to obtain from 

such witness what he understands to 
have been or now to be government 

policy a 

"To your knowledge, is there any 
"Justification, in precedent or other- 
"wise, for members of a Select Committee 
"being barred from asking the Minister 
"questions concerning his views of the 
"existing legislation when the Minister 
"has personally told the Committee 
"that he hopes to be able to participate 
"fully and freely in the committee's 
"proceeding, while reserving the right 
"to refrain from answering any question? 
"Secondly, is there any justification, 
"in precedent or otherwise, for barring 
"such questions of witnesses other 
"than the Minister. 

"Finally, would you care to 
"express an opinion as to the likely 
"result of such a restrictive motion 
"as that quoted above upon the 
"effectiveness of any committee's 


"investigations? 
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That incidentally was dated July 26th. 
His reply dated September llth was as follows: 
"I was very interested to receive 
"your letter. I am sorry that I 
"have been so slow in replying to it. 
"IT have been away on vacation and I 
"have also had to take a little time in 
"doing some reserreh on the subject. ui 
"should say at once that I am not an 
"authority on Parliamentary procedure. 
"TI think if you wanted a really authori- 
"tative opinion on the point you raise 
"it would be best to write to the 
"Clerk of the House of Commons at 
"Westminster. I am quite ready 
"to give you a layman's opinion 
"on the matter. 
"In my opinion tee ruling of 
"your Chairman that no member of the 
"Committee might ask a Minister any- 
"thing with reference to Government 
"yolicy would not be supported by 
"orecedent in the practice of the 
British House of Commons in relation 
"to the proceedings of a Select 
"Committee. I think on the other 
"hand that if a Minister declined 


to answer questions on policy that 
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"would be considered to be quite proper. 
"IT cannot think however that there 
"would be a bar on asking the questions. 
"Indeed it is difficult to see what 
"noint there is in bringing a Minister 
"before a Committee if one cannot ask 
"him about policy. 

"I think when it comes to witnesses 
"other than a Minister it would be under- 
"stood in this country that questions on 
"policy addressed to Civil Servants 
"would be, if not out of order, at any 
"rate ineffective because a Civil Ser- 
"vant would always bc expected to 
"say that policy was not a matter for 
"him but for the Minister. The 
"Chairman of a Select Committee would 
"always uphold him on this. 6o-rar 
"as witnesses other than Civil Ser- 
"vants are concerned I should have 
"thought that members of a Select 
"Committee could ask them qucstions 
"apout policy quite freely. I am 
"bound to say that I think your 
"committee's ruling tends to make its 
"investigations rather less effec- 

"tive than they would be if there 


"were freedom to ask questions about 
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ROLL Gy". 

"I hope this information is of 
"some help to you, but I otght to 
"emphasize once more that I am no expert. 
"I have based my remarks also on practice 
YO nA se Counc ry. It may be that 
"there would be precedents in some other 
"countries of the Commonwealth. : 
"appreciate very much what you had to 
"say about my book Government by Committee." 

Now, Mr. Chairman, quite apart from that 
fact that this is a man who apparently those who 
provided the book for us considered was a sufficient 
expert as to give us the benefit of his experience, 
the thing I am more interested in is how this 
Committee proposes to operate. If we are not 
going to be permitted to ask any qitness, including 
the Minister, any questions pertaining to policy --- 
THE CHAIRMAN: I think we are getting 

a little ahead of ourselves. The matter we have 
to consider first now in this Committee is the 
Minutes of June 24th, 25th and 26th. As I 
said at the outset, I assume every member has read 
the Minutes, and there havc been a few corrections 
suggested to the Chair, and if thcre are no other 
corrections or alterations would someone be kind 
enough to move that the Minutes be adopted as 


read, with the amendments as they have been 
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indicated. 

MR. WREN: LT witl move that, 

THE CHAIRMAN: Moved by Mr. Wren, seconded 
by Mr. Rowntree, that the Minutes be adopted with the 
amendments as read. All in favour of the motion? 
Carried. 

Now, before we get into matters raised by 
Mr. MacDonald, gentlemen, there are a few other 
matters to be considered, and one is the appointment 
of counsel for this Committee. I have been fortu- 
nate enough to have had the opportunity of discussing 
this matter with Mr. George T. Welsh, 9.C., a very 
eminent counsel, and if 1t meets with the approval 
of the Committee, he has consented to act as counsel 
for the Committee. I will therefore entertein a 
motion from some member of the Committee, 

MR. WREN: May I ask a question? 

THE CHAIRMAN: Yes. 

MR. WREN: Is it the usual practice 
or will it be the practice of this Committee that 
questions will be directed through counsel or will 
each individual member as well have sufficient 
latitude to ask questions? 

THE CHAIRMAN: Each individual member 
will have sufficient latitude, but I think with 
counsel we can be kept in proper paths as to the 
matter where some contentious questions might be 


directed. 
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MR, WREN: It will not take away any of 
our righius:? 

THE CHAIRMAN: Oh; 10. 

MR. MYERS: Mr. Chairman, I have known Mr, 
Walsh for a good many years and I think he will be a 
very excellent counsel for the Committee. Mr, Walsh 
has had a vast amount of experience in all branches 
of the law and I move that he be appointed as counsel 
for the Committee. 

MR. REAUME: l=seconda the motion, Mr, 
Chairman, 

THE CHAIRMAN: Moved by Mr. Myers and 


seconded by Mr. Reaume that Mr. George T. Walsh, Q.C., 


be appointed as Counsel for this Committee. All 
in favour of the motion? Contrary if any? 
Carried. 


Now, another matter that has arisen from 
the notification that has been received from the 
Secretary dated the 16th September: 

"The Chairman will recommend 

"to the Committee that meetings also 

"be held on the three following days, 

"the 24th, 25th and 26th of September 

"and on Mondays, Tuesdays, Wednesdays 

"and Thursdays during the month of 

"October, with the exception of 

"Thanksgiving Day which is on the 


"Mitch of October,” 
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Now, I thought it would be wise to bring 
this matter to the attention of thc Committee at the 
outset of our hearings, and this is merely my own 
thought on the matter without consulting anyone else, 
but I thought it would give us an indication of how 
often we should meet and what the wishes of the 
membes of the Committee might be in connection with 
our sittings. I think this 1s a matter that should 
be resolved at this stage of the meeting. 

MR. MORNINGSTAR: Meeting four days a 
week, how long would you anticipate we would need, 
how many weeks, having regard to the briefs that we 
have before us? 

THE CHAIRMAN: Well, judging from the 
list of those who have signified their intention of 
appearing before us there appears to be some sixty- 
nine. It would all depend on how the briefs are 
presented and how long the Committee would take in 
dealing with each brief. Dost taney aitticult 
to guess just how long we would have to sit. 

MR. MORNINGSTAR: I think we should at 
least sit four days a week, and I will be glad to 
go along with the suggestion and move that we meet 
four days a week. 

MR. REAUME: Would you think the whole 
thing would take about five weeks? 

THE CHAIRMAN: Ags i said, 1 cannot 


predict but I am hopeful we should be able to 
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conclude our hearings of the briefs by the end of 
Oevope:, 

MR. MYERS: Mr. Chairman, as far as I am 
concerned, I could not attend every week four days a 
week, if that would make any difference. I would 
suggest it should be reduced to three days a week, 

MR, JACKSON: I am in the same position 
as Mrs; Myers, Mr. Chairman. 

THE CHAIRMAN: Anybody else? 

MR, MACDONALD: is 1t not your hope that 
we could“cover all the Driers) in this fall period? 

THE CHAIRMAN: IT was hoping we could. 

MR, MACDONALD: I have a recollection from, 
last February -- perhaps it is wrong -- that possibly 
it would not be possible to hear them all before the 
next session of the House, Is there some change? 

THE CHAIRMAN: No, this is merely my 
own thought. I have business to attend to and I 
would like to get this disposed of because I find I 
cannot attend to my business properly and at the same 
time attend this Committee. 

MR. MORNINGSTAR: I would agree with 
the four days; I think we should get it over with. 

THE CHAIRMAN: I do not see any point 
i us lying: dom on The Job, Lt “we ean sit four 
days a week I think we should, and if we cannot 
then we justcannot. 


MR. MACDONALD: Your objective is that 
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we hear all the briefs this fall and get a report in 
to the next Legislature? 

THE CHAIRMAN: Oh; i didi mot say that, 

MR, JACKSON: My views were not an objec- 
tion, and I do not think Mr. Myers' views were either. 
I am just pointing out that I.could not be here. 

THE CHAIRMAN: As Chairman of this 
Committee I want to accommodate the majority of the 
members of the Committee and this, as I say, is 
entirely my own thinking on it, and for the reason 
I have already indicated I want to try and get the 
job done. 

MR. ROWNTREE: Four days a week means 
PoarsAanf ullepine. joo. That is the extreme on 
one side, and the other extreme is we only sit one 
day a week and everybody forgets what happens 
next time we meet. if 2 had any choice I would 
prefer not to sit four days a week. 

MR, REAUME: The only point about that 
is that we have people here, For instance, Mr. 
Wren has to come from miles and miles away. His 
home is very far away. 

MR. WREN: TrerGod Mar country . 

MR. REAUME: Yes, and I think we should 
try to finish this thing because if we do not do 
it now we will have to do it later in any event, 
and perhaps our time will be spent on the train 


here and back again. I would like to try and 
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get it over with as quickly as we can. I am only 
assuming that you want to put something in when the 
House opens. 

THE CHAIRMAN: An interim report at 
least. 

MR. YAREMKO: I agree that the Committee 
should get on with its work and yet four out of 
five days would mean we would be sitting almost con- 
tinually for a. period of at least one month, if not 
longer. I am making a suggestion that I think it 
is better to sit three days a week, it might take us 
a week longer to complete our hearings, but I think 
the members of the Committee would be in a much better 
position to attend all meetings if we attended three 
meetings a week instead of having some members present 
at four meetings a week, Mr. Wren, of course, does 
come from a tremendous distance and I do not know if 
with four days a week he would be able to get back 
home during the interval, whereas if we sit only 
three days a week he would have the opportunity on 
some occasions to get back to his home, 

MR. REAUME; He would only arrive home 
and have to get back on the next train. 

MR. YAREMKO: Even with the three days? 

MR. REAUME: Nea. 

MR. WREN: I feel that even after the 
briefs there is a great deal of information and 


there is a lot of work to be done. I quite 
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appreciate the feelings of these legal people,par- 
ticularly, on the Committee. They have their 
commitments no doubt, so I would be willing to con- 
cede anything as to how it would work out. I just 
assumed when I left home that it was going to be four 
days a week; in other words, that I would be here 
most of the time. 

THE CHAIRMAN: The Secretary was very 
careful to state that the Chairman would recommend 
to the Committee. I merely did for the purpose of 
seeking out the views of members of the Committee and 
to accommodate the wishes of the Comnittce, 

MR, YAREMKO: My point is, it would be 
preferable to have three days a week sitting and have 
as close to one hundred per cent of the members of 
the Committee as to have four days a weck und have 
a quorum of thc members present at the Committee. ie 
will say this, if the Committee decides to sit four 
days a week I will be here four days a week, 

THE CHAIRMAN: Can we ve assured of one 
hundred per cent attcndance, all other things being 
equal, if we decide to sit three days a week? 

Could you arrange that, Mn, Yaremko? 

MR. YAREMKO: No. 

THE CHAIRMAN: Mr. Myers? 

MR, MYERS: Yes, lo cnank I "can: 

THE CHAIRMAN: Mr. Jackson? 


MR. JACKSON: That would put it closer to 
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one hundred per cent. 

THE CHAIRMAN: That being so, if we sit 
three days a week shall we commence our sittings on 
Monday or Tuesday of the week? 

MR. JACKSON: Tuesday, Wednesday and 
Thursday. 

THE CHAIRMAN: Mr. MacDonald? 

MR, MacDONALD: As far as I am concerned 
I am not expressing any view because I happen to be 
in a different position; I can sit seven days a 
week if you want. It does not matter which days. 
Any decision that accommodates the rest of the 
Committee is all right with me. 

THE CHAIRMAN: It seems to be the majority 
view that we sit three days a week and that we sit 
on Tuesdays, Wednesdays and Thursdays, and that is 
perfectly all right with me. As to the rest of the 
sittings, the present hours we are sitting are eleven 
to one and two to four. Would that be suitable? 

MR. MYERS: Yes, that suits me fine. 

THE CHAIRMAN: Would someone introduce 
a motion to that effect? 

MR, JACKSON: (Wide that. 

THE CHAIRMAN: Moved by Mr. Jackson, 
seconded by Mr. Reaume that this Committee starting 
next week sit each Tuesday, Wednesday and Thursday 
until the briefs have been presented and that the 


hours of the Committee meetings will be commencing 
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at eleven o'clock in the morning and adjourning at 

one o'clock, reconvening at two o'clock and adjourning 
am four to! ebock? All in favour of the motion? 
Carried. 

Now, then, gentlemen, I suppose the first 
thing to do is to officially welcome Mr. George T. 
Walsh, Q.C., as counsel for this Committee, and I 
shall ask Mr. Walsh to introduce himself to the 
Committee, 

MR. GEORGE T, WALSH, Q.C.: Gentlemen, 
this is a great pleasure for me to accept the honour. 
When Mr. Perkins spoke to me about it, as well as you, 
Mr. Chairman, I explained that perhaps I would not be 
here all the time because that interferes with a lot 
of my law work, but I will be glad to be here when- 
ever it is necessary and help you all I can. 

THE CHAIRMAN: Thank you. Now, then, 
gentlemen, as you know the first thing that we are to 
deal with on the agenda this morning is that we are to 
hear from the officials of the Department of Labour 
who will present suggestions concerning conciliation 
services, conciliation boards and other data pre- 
viously requested by the Committee. 

Before doing that, Mr. MacDonald has 
raised a point concerning the correspondence that 
has been exchanged between himself and the author 


of the book, Mr. Wheare, concerning a ruling made 
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by the Chair. Now, much as I enjoyed the book, 
much as I respect Mr. Wheare and Mr. MacDonald, and 
their opinions, there has been a ruling made by 
this Chair end [think at is rather. in. a. different 
category to that which Mr. Wheare referred to, The 
hon. Minister of Labour was not brought before this 
Committee as a witness; he appeared before the 
Committee voluntarily to give us the benefit of his 
knowledge. He was not under subpoena to attend, 
and under the circumstances I think that the ruling 
that was made at our last session of this Committee 
was a proper ruling. 

Now, if the Committee feels that the 
ruling should be changed, I would be prepared to 
entertain a motion, but personally I am of the 
opinion that the ruling as made on the motion of 
Mr. Macaulay, seconded by Mr. Yaremko, that this 
Committee be permitted to ask questions directed 
towards the experience of any witness and as to any 
matters within the Terms of Reference of this Com- 
mittee saving that such questions may not seek to 
obtain from such witness what he understands to 
have been or now to be government policy. Des = 9 al: 
say, if anybody cares to introduce a motion to 
change that ruling the Chair will put it to the 


Committee. 


(Page 395 follows) 
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MR.MACDONALD: Mr. Chairman, let me 
make this one poiny, and 1 will not elaborate 
beyond it; iy is true that the Minister was 
not subpoenaed; he came of his own free will -- 

THE CHAIRMAN: Very willingly too. 

MR.MACDONALD: -- and the record in- 
dicated he hoped to be able to come and participate 
freely, andelLhe net effect of this resolution is 
that the Minister cannot participate freely. 
However, that is not what interests me most: 
be is not just the Minister that this resolution 
bars from expressing any view with regard to 
BGlicys Lu 2s eny witness. Ll drew thas co the 
attention of the committee when the motion was 
brought before the committee. Any witness, 
thie Minisier or otherwise, is going to be for- 
bidden the right to express the view of what 
he deems to have been or now is Government 
DoOLLey:, 

THE CHAIRMAN: I think in view of 
the interpretation you have drawn from the 
Fesoluvion,, you should consider we were dealing 
entirely with the question of the witnesses, 
being the Minister Gimselr and the officials 
of his department. If some representative of, 
say, the employers wants to give his opinion 
of Government policy, certainly this motion 
was not intended to restrict him; or, if some- 


body representing the employees wants to 
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CPlticize or give his expression of opinion 
on Government policy, this motion was not intended 
for that purpose. 

MR. MACDONALD: Te thease Ts your 
interpretation now, Mr, Chairman, what you are 
doing is watering down the obvious meaning of 
the general resolusion. 

THE CHAIRMAN: That 16 not sccurate. 

MR. MACDONALD: Tite toe une exact 
wording: "That this committee be permitted to 
ask questions directed towards the experience 
of any witness and to any matters within the 
Terms of Reference of this committee." 

THE CHAIRMAN: While the resolution 
does not say so, I am sure every member of the 
committee will agree with me that the motion was 
intended to cover merely the Minister of Labour 
and the officials of the Department of Labour. 

MR, MACDONALD: In other words, the 
resolution is intended to mean something other 
than what it says. 

THE CHAIRMAN: Well, do you want to 
haggle about words? What is the opinion of the 
other members? 

MR. REAUME: We argued this once 
before, and I thought the real intent and purpose 
of this motion was to prevent any members trying 


to put the Minister @ Labour continuously on the 
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s00t, Or Une cCriricialis of the department. I do 
not see anything at all in the motion that would 
stop any of the officials of the department from 
giving advice, or anything we might want in the 
way of information, other chen the policy of 
the Government. Now, we argued about this 
thing one day here Tor an hour, and it became 
quite obvious there was going to be a line 
Pollowed here, instead of getting down to the 
méat and the reason or the purpose for which 
wevare here, that we should spend all of our 
time making an attempt to put certain people 
om thie spot. PT think® that was the real purpose 
of the marrer: 

THE CHAIRMAN: Definitely. 

MR, YAREMKO: The mover of this 
NOCLONY Tas noe Here buy 1 Seconded, that motion, 
and [ completely agree with your interpretation 
of it; All the discussion centered about the 
question of the Minister and the Members of 
Une Civil Service, anc if Mr. Macdonald: has 
taken that letter -- may I see it? Asa 
matter of fact, Mr, Wheare's reply and I 
SPE Ot tOO LTar-epary. IF you recall the 
discussion, and I brought the attention of 
the committee that -- and I am quoting from 
Mr. Wheare's letter: "I think, on the other 


hand, if a Minister declined to answer questions 
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or policy, that would be considered to be quite 
proper." My opinion at that time was that 
adifferent questions could be directed to the 
Minister, knowing in advance that he would 
decline tomanswer tune question, and then some 
political play might be brought about to imply 
that nis refusal or his declining te answer 
questions on policy would be improper. That 
is why I seconded the motion. 


Secondly, Mr. Wheare states: " ... 


GUEStAONS On policy addressed to i iCivil Servants 


would be; iftnet out of order, at any rate in- 
effective because a Civil Servant would always 
be expected to say that that policy was not a 
matter for him but for the Minister." 0 
brought to the attention of the committee that 
at that time my opinion was that we as members 
of the Legislature should know that such 
Questions wererouGg or order, because only one 
answer could be expected. 

THE CHAIRMAN: That is right. 

MR, YAREMKO: Yet, a member of this 
committee thought that that part of the 
resolution should not have been passed, 

MR. MACDONALD: Om no, thie tsa 
gross misrepresentation of what the record 
officially states. Daclearly stated, and 1 


think everybody did, that it was perfectly 


303 


that 
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understandable and right that mw question on 
policy should be neers towards a Civil 
servant. 

MR. YAREMKO: There was no, hesitation 
on asking such questions, 

MR. MACDONALD: That raises the 
specific situation we are now getting, that, 
namely, if yourdon't ask the Civil Servant 
whom do you ask? The point at issue is that 
you can ask the Minister. Bec wie Wan ster 
Way, a2 he wants, refrain from replying, but 
you, Mr. Yaremko, have just quoted, without 
giving the next sentence, from Mr. Wheare -- 
namely that the Minister need not answer if 
he doesn't want to, but that should not place 
a bar on any member of the committee asking 
the question. You delightiully leave out that 
key sentence, 

MR. YAREMKO: I doubt if I would ever 
Dear Mr, Macdomsalosplacing a question in this 
way: "Understand, Mr. Minister, it is quite 
proper for you to decline, but would you answer 
this question?" iam afraid t would never 
hear a question like that from Mr. Macdonald. 
As to the last part of the letter: "So far 
as Witnesses other than Civil Servants are 
eoncerned, 2 should have thought that members 


of a Select Committee could ask them questions 
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about policy quite freely." As you have in- 
disevectellir Ciaran. ei quite fully saeree with 
you in that respect ~-- that any other witness, 
apars from the Minister end: Civil) Servants 

can be asked guestions. 

MR. MacDONALD: iPacree with that, 
bUtat SubmAt you care changing the resolution 
which was passed ten to one the last time. 

THE CHAIRMAN: DeLee. mMapcer or 
inverpretation, Mr. MacDonald, and you’ choose 
fo invberpret iv that way, which you are free 
GO OO, bUuLyenevertneless,) [ can assure you 
Li any Watnessscomes here and desires to five 
Bis Opinion om Government policy, other than 
PRE sMINISterS, Or Givi servants im the department, 
or any departmeny of the Government, we would 
be very elad ve fear waiis opinion if you would 
be kind. enough to inform Mr. Wheare to that 
effect, we will be very pleased. 

renolemen, LL ameeoins to bring your 
SGGentLONn GG the iach thac the department 
onficials have furnished us with a statistical 
analysis of -operaticus under the Labour Relations 
ROG end tagistical tables om wperavions: of 
the Ontario labour Relations Board and on 
conciliation services in the Department of 
Labour. Both of these documents are rather 


Voduminovis, and I would suggest, if ‘some 
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official of the Department would be kind enough 
to volunteer to read these reports allowed to 
the members @ the committee before we decide 

Go deal with ‘chem; that -vhe report is of sich 

Se Nature thay Lnrerder for us yo invelligently 
understand it we will have to follow the pro- 
cedure we followed in our previous meeting and 
read them throughout. hag Noe proeposS to ‘ask 
a member “oft “the conmicteé todo 1b. 2 think 


somebody from the Department of Labour should 


MR. METZLER: AG the outset, I 
would like to draw to your attention that there 
are a number of documents of statistics and 
information on several matters that were desired 
by the committee, and before we proceed with 
the reading of these may I ask for ve advice 
and guidance of the committee. You will 
remember that it was thought advisable to request 
that there be prepared a consolidation of the 
provisions of Canadian Statutes relating to 
Labour Relations. 

That has been undertaken, and in 
respect @ the common law provinces -- that is, 
all the provinces with the exception of Quebec -- 
Lao nou ahink Prince Hdward Isiand is: ineluded, 
is it? -- Well, -- and the dominion, and that 


document has now been prepared, but we are faced 
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with a quandry. It is avery big document, 
and. .£ would. like: to. produce it and wiill.file 
it with the committee. However, the problem is 
this: How to get the document down to size 
so that we can provide each member of the 
committee with a copy. We have endeavoured 
to have it reproduced and have it photographed, 
and have given every consideration as to how 
you would get it into shape so that each person 
would have the decument, The ordinary means 
Of duck répreduction are just not available. 
Lt Follows, therefore, that the only way we. can 
eeu the document into ali hands in sufficient 
KuancLoy would be Go print at, and to print it 
bs poing Co) be a Very expensive proposition, 
Lam not in a position to state to you just 
what the cost of printing will be, but aa 
can tell you it will be many hundreds of 
dollars, and £ fully expect. at would be in 
excess of $1,000; how much I can't tell you. 
So, what now ask for is) the direction of the 
committee as to how they wish this document 
to be reproduced so that it may be conveniently 
be available to the members. 

THE CHAIRMAN: I might say, Mr. 
Metzler was good enough to telephone me about 
this matter, and when he mentioned the figure 


of in excess of $1,000 to have this printed, 


I took the responsibility for telling him nov 
to have it printed until such time as the 
committee considered it. I realized we would 
have to have it; but the thought o¢curred to 
mé, is there no way in which this could be 
mimeographed in the department? 

MR, METZLER: No sir, the document 
just does not lend itself to mimeographing, 

If you take out one of the sheets you ean see 
the size of the document. 1 would like you 

to have a look at it: The document is based 
on an analysis of the Dominion and the Ontario 
Statute, and comparative analyses of the other 
provinces. Lt way besthat, in many instances 
ney eeineide, sand,alinwney do; uneére is no 
erfort to reproduce, 

--~ The Members of the Commission 
examined the document referred to. 

THE CHAIRMAN: Gentlemen, after 
tating 2s cursory 200k as JT could. at this, 
although not overlooking the importance of it, 
i feel that thie consolidation is one of the 
keys to our whole study, and, subject to the 
thinking, of the committee, of course, I feel 
that even though an expenditure of $1,000 
may Pe Anvolveds, or ) i excess. of ah, we, should 
give very serious consideration to having this 


consolidation reduced to print form. 
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MR. JACKSON: May I ask this question: 
Does the department see any further use for it 
other than our use? 

MR. METZLER: Well, I would say this, 
and Professor Finkelman will follow me while I 
State the position: The fact is that the two 
major documents that are quoted verbatim are 
une Onvario Svatutve and tné Federal Statute. 
You wid. notice In examining the document 
that the other provinces are not quoted 
verbatim; if they coincide or compare within 
reason to what is the practice of the wording 
of the Ontario Legislation, then an appropriate 
note to that effect is inserted, Thaw belie 
Che case, 10 Goes nov exactly rall into the 
category of what you might call a universal 
document that any other province would say, 
"This #& adocument well worth having". It 
may be helpful to the provinces to take the 
document,and, by filling out what their own 
situation is, to make it useful to themselves. 
However, in general it does not analyse right 
down to the last word what appears in every 


4 


statute across the country. 
MR. FINKELMAN: in our discussions 


with the representatives of the Department of 


hapour tA Gie oLner provinces, over the Last 
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few months in gathering the information set 

out in the document, we have had indications 
from a great many people they would like to 
have copies of this document, because it would 
be useful to them: Pecnink iined’ been very 
uUscruUl OMI Jhon Lremiduace prepared tO 
confess that I have learned a great deal about 
what has happened in)other jurisdictions I 
didn't know before. I had a general knowledge 
of what was contained in the various statutes, 
bute it is not until you set the provisions 

down side by side that you really can begin 

VO appreciate Now wiarsur Legislauion 18 

sound and what departures there are in other 
provinces, and then it provides you with an 
opportunity to examine whether the provisions 
thay Nave been Snacued 1m ounerm jurisdictions 
Can or Cannou bey Of Valuer vo Mis im revising 

our own legislation. 


MR. YAREMKO: I think, Mr. Chairman, 


Pp 


hat is a wonderful piece of work, and I have 
no doubt the printers could compile a book in 

a printed form in such a way that an annual 
FEVISEGH, Of asreviston at any time, could vake 
plate: ang, they could pring it up to the minute 
in. HHe-courser of any year. 

MR, MYERS: Why not discuss the 


publication of the document with a law printing 
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company who know how to set it up; they are 
doing it all the time, 

MR. YAREMKO; I would make a motion, 
Mr. Chairman, that arrangements be made for 
thé printing of this document in a fashion that 
it could be amended from year to year, 

MR. ROWNTREE: How long will it take? 

MR, FINKELMAN: It should not take 
very long to sét up. We have discussed the 
matter with one or two printers and tney say 
they could do it within @ matter of three or 
four weeks. 

Mr. Chairman, may iI make one further 
comment avout the printing of the document: 
ws you can readily appreciate, this Nase been 4 


poe 


Scissors and paste jou, and I dow't want to 
Minimize the dirireulty of doing the work. 
Wée had to cut up copies of Acts and paste 
chem together, and che document itselr is 
rather unweildy. If the document is to be 
printed, I would ask for permission to make 
such minor modifications in it as may be 
necessary tO put i in proper form. There 
would not be any substantial change, but 

it may be that we may switch around a few 
sections when we see the layout coming back 
from the printer -- the proof; it may be a 


iLlttle more convenient than it is now. However, 
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those will be very minor departures, 

THE CHAIRMAN: Then, there would be 
a change in form, but not in substance? 

MR, FINKELMAN: Not in form or in 
Substance, but 2@ section may .be lifted out 
of one place and put in another because it would 
be more convenient, and you would get it in 
more manageable form. 

MR. METZLER: We Will fi16 20 ae 28 
document of the Department of Labour in its 
princea form, if that is thé Wash of the 
committee. 

MR. REAUME: Are the sections of 
the Acts of the various provinces up to date? 
They are not old, antiquated Acts, or sections? 

MR. METZLER: This has been prepared 
since last June, after we got your direction, 

THE CHAIRMAN: Lins che slegisiasaeon 
presently in efrecs in eil jurisdictions? 

MR. METZLER: As far as we know. 

MR. FINKELMAN: At this moment? 

MA. METZEER? Yes, at this moment. 

MR. REAUME: Well, I support the 
motion, 

MR. METZULER: If there are going 
to be any substantial changes in the legislation 
of any province -- 


MR, REAUME: That is always a difficulty, 
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MR. SPOONER: I wonder if any purpose 
1s @0ine to be SErved Go consider in printed 
form the Ontario Act and the Canada Act, and 
JEEVer The? OTNeEr provinces: as theyvare, and af 
someone from the department says, "You should 
consider the sections of the Manitoba Act" 
With respect. to a certain matter, then we could 
discuss it. Lt certainly would reduce the 
printing job very much if we had Ontario and 
Canada, and I am basing that contention on the 
statement made by the witness with the Ontario 
and Canada Acts are considered to be pretty 
well written at this stage. 

MR. REAUME: I would think, if we 
are going GO doit, let use do the whole job. 

MR. MacDONALD: I would agree with 
Mew Reaune: ) Ti we are goin so de a0, you 
would fall between two stools by leaving out 
the other provinces, Our job here is to 
look 20 2c Prom Ghe Provinetal pointy of view, 
and what has been done in other provinces, 
and what may or may not be the difficulties 
in adding or subtracting from other degislation. 
What the other provinces have done is often 
even more important than the Dominion. 

THE CHAIRMAN: You have heard the 
motion introduced by Mr. Yaremko and seconded 


by Mr. Reaume, that the consolidation as 
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prepared py the cificials of the Department of 
Labour dé reduced to prinved form dmea manner 
that would be suitable for adding future 
revisions of the respective labour laws. Is 
there any further discussion on this motion? 
We have, Heard expressions of opinwon Lrom dire 
yeremko, Mey Aesune, sir; MecdDonalay Mr 
Spooner and we have had the benefit of the 
BOVIGe Ol Che orricials, is there any 
member of the commitvee who would care to 
express an opinion? 

MR, WREN: I would be generally 
InelLined tO Suppor’ Che movilon on the under-— 
standing that we can have this printed docu- 
ment in the time of six weeks. 

THE CHAIRMAN: Do you think we 


can have it within four to five weeks? 


MR, FINKELMAN: From what I have been 


4Og 


told, we should have 10 withim Tour om five weeks, 


MR. WREN: BUG this information is 
eoing to be out of our hands: during that time 
and we are going to need some time to study it. 

THE CHAIRMAN: Do you think within 
six weeks we should have it? 

MR, FINKELMAN: Dishoulcs imagine so. 
I Can point out, Mr. Chairman, that-as soon as 
the type is set this document will be returned 


to you immediately, and then we would work from 
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the proofs, because we would check back to the 
Original ae rere a Lor eccurecy, ratvner than 
this document. 

MR, MacDONALD: May laska 
question througn you, Mr. Chairman: Is this 
document not likely to be of considerable value 
if distributed among the unions? if @ person 
With the vast knowledge of Professor Finkelman 
found it useful in getting even more information, 
AG seems tO me 1t would be of particular 
Vorue (Or, Hay, Ene president ol a union who 
is trying to make up his mind with regard to 

P 


a Certain. Section of the Act. 


MR. REAUME: Tiay te. rue, and tor 


MR. MacDONALD: For everyone. Dy 
Ouuer words, 1y Bees vo me that if sufficient 
COpies Of thie were published, and it could be 
known among any body iy Ghesprovince of Onvario, 
or outside it for that matter, that these are 
available, that it may be of considerable 
value far beyond our present need here in this 
committee. 

MR. MEPZLER: There are a number of 
points that arise in connection with the document: 
I would not say that we have discharged our 

pars 


entire duty to this committee by filing one 


copy, but, as you can see, it has been an 
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enormous joo, ana the quéstion of how to file 
additional copies is something we have to bring 
berore this. committee, because, on filing, it 
becomes the property of the committee, and there- 
fore Wwe are craving your assistance and in- 
dulgence in producing the document. I would 
imagine that it would be of great interest to 
universities, to people who are deeply engaging 
in the study of comparative law and labour 
relations, and unquestionably it would be 
looked on by associations of employers and trade 
unions as a very valuable document. We had 
thought to file the document and ask the committee 
to take whatever steps it deemed advisable to 
reproduce. 

THE CHAIRMAN: That is what we propose 
to do now. 


MR, MEPTZLER:- Yes, iL wanted to make 


that clear, because we have no provision for 


THE CHAIRMAN: I assume full 
responsibility for not instructing the officials 
to go ahead and reproduce it, because I could 
not do that until I heard the opinions of the 
iembers of the Committee. 

You have heard the motion, gentlemen, 
and if anyone would care to express his opinion 


on the matter, I wish he would do so now, and 
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not say later that he did not have the chance to. 
You have heard the motion; moved by Mr. Yaremko 
and seconded by Mv. Reaume, I de not propose 
to put it to you again, All in favour of the 


motion? 


--- Carried. 


MR, YAREMKO: JUSt at this point, 

Mr, Chairman, £ noticed in the Book Review Section 
of the Globe and Mail on Saturday, a review en- 
titled 4 Handbook on Canadian Labour Law by 
Alired Cosby Crysler. I do not know whether 
Professor Finkelman has had occasion to read 
the book, or whether it has just come out. 
It evidently deals with a handbook on. @nadian 
labour law, and I am just quoting one section: 
"To clarify the comprehension of lawyers and 
beviten. Alered Cegby Crysler, ¢.C., as 
written an exposition that is a model of 
eclaricy and concision. His stavement is 
buttressed by specific, references to legislation 
and to leading cases. The index appears ad- 
equate." 

Perhaps that is atext book which 
could be made available to members of the 


committee. Lt sounds ike an interesting 


pook, 










t | ete ul 
og War Va ED teks “dina vis 


f re 4 ry 
a ih me | Va bas o 
ay : i. ee : 


(eae iq nd 7 ae fete | 


Pie Hn 
Hohe a 
















c 4 ; antes * m Tewy® 
: OCR Tan | dl) Lise vee fr | 
I “i, ' " 
tee |. 4 Pa i 
5 7 
a i a SAVER I sy) le sino duasy) ie » mi a SLYOOS, ct" 


7 | . ih, Bee Bea 


v P 
eu ' ' 
fan.) 
5 
i q 
b 3 ¢ a! 1 
a 1 ou or 
, 
fi 
= 
: 
* i 
a # « - 
‘ ‘ ‘ ® ‘al a4 a’ 
, 
: | UI v7 
, . vee ; 4 ie * 


' * : y keine 
Mi ea by! Pere uy WWab hat 1 #t 
j ; 
2 
; t, - ‘4 
ix r L p a. fae ; uD Ae 
poe 
i» re ‘ Ht he toe Fla? J FO? P 
an 
. U 
sa A : Ly eSrid eae pA Omer Dit 
7 
iy j oh 4 4 ' VEEL “ie i} hie 7h Ld FL 4 


; SA a CAN oA CE PAR es 







ee ate a | ut A OLED 


~ fi 
‘ 


1) 





: ‘an ‘7 ob 7 


io Cs Naag, ; a Ob) Teh ‘ead sane Re os ee 
of 2 


: 1 apa * re Receta: onaghige iw 






Unt 
iors 


Coa OA” 








; 7 gs a itintne aes 
: i ) fo ewe 


413 


MA, METZLER:. One ranal word on 
ther principe) Of, tite Mocument,. 1f it. .ie in 
order: W. would be glad to consult with, the 
secretary and assist in the arranging for the 
printing because we have made some: inquiries, 
and we would be glad to put him in touch with 
the results of “he 2nouiries, 

THE CHAIRMAN: The secretary now 
has authority to finalize the point in régard 
to this resolution, 

Have you heard of this book Professor 
Finkelman? 

MR. FINKELMAN: I glanced through 
Sn cariy eda vutem iol uals book. believe, but 
I haven't had a chance to see the edition 
Which seems to have been reviewed just recently, 


Put Jwila’ feu.a copy and: Look ac ic. 


(Page 420 follows) 
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THE CHAIRMAN: Gentlemen, we have also 
been provided by the Department Officials with a 
glossary of terms used in the Labour Relations Act. 
You will recall at our last sitting it was suggested 
that be done and it was sent out to you under date 
of September 16th. If you think we should have any 
explanation of these terms now or after hearing the 
other material prepared, we can have it done now. 
Whatever is the wish of the Committee, I think 
the terms as defined in the glossary are clear; it 
should be to the member of the legal profession on 
this Committee and I think they are understandable 
to the layman but if there is any point that arises 
that would seem to require further clarification I 
am quite sure Professor Finkelman would be pleased 
to assist in any way. We have the report statistical 
analysis of operation under the Labour Relations Act. 
Who is going to read this? 

MR, MEPTAZLER: First of all, I will 
formally file this document, Glossary of Terms, 
which has been sent to you by the Officials of the 
Department but I am formally filing it. 

I would like at the outset of our proceed- 
ings this morning express the regret of the Hon. Mr. 
Daley and Mr, Fine who are not in attendance because 
they are busily engaged in trying to settle the 
Plumbers’ strike in the City of Toronto. i do 


not know when they will attend but they will be 
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with the Committee as soon as they are free. Il 
would like to say that the documents in question, 
statistical analysis of operations under the Labour 
Relations Act will be read by Mrs. Grimshaw who is 
an economist from the staff of the Department of 
Labour and she will be assisted in presenting the 
figures and discussing the figures by Mr. Parmenter 
who is also an economist in the Department of 
Labour, 

Before we continue I would like to 
introduce Mr. G. W. Reed, Vice-Chariman of the 
Ontario Labour Relations Board, former Professor 
of Law’ in industrial Relations at the University 
of Alberta. Mr. Reed joint our staff a 1ittle 
over a year ago. 

THE CHAIRMAN: We are very happy to 
meet you, Mr. Reed. 

Mrs.Grimshaw, you are going to read now 
from a statistical analysis under the Labour Relations 
Act. 

MRS GRIMSHAW: If it is all right with 
the members of the Committee Mr. Parmenter and I 
Wilt gpell each other. We are going to read the 
entire report as I think that will make it clear 
to everybody. 


THE CHAIRMAN: Thank you, Mrs. Grimshaw, 


---(Mrs. Grimshaw reads report). 
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THE CHAIRMAN : Gentlemen, I declare we 


Will adjourn until 2.00 o'clock this afternoon. 


-~--(Page 423 follows). 
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AFTERNOON SESSION 


---On resuming at 2.00 p.m. 


THE CHAIRMAN: Gentlemen, we will resume 
at Section 2, the conciliation services in the 
Ontario Department of Labour. 

You may sit down, Mr. Parmenter. 

MR, PARMENTER: Lpiyou den timing, Ne. 
Chairman, I would like to stand in ordér that I may 
refer to the diagram. 

THE CHAIRMAN: ALL rent. 

MR. METZLER: I would like to point out, 
Mr. Chairman, that these diagrams which are here in 
large size have been reproduced in smaller size. 

THE CHAIRMAN: We have them. 

(Mr. Parmenter completed the reading 

of the brief. ) 

THE CHAIRMAN: Did you propose also to 
read the statistical appendix on Group Collective 
Bargaining? 

MRS. GRIMSHAW: Do you want that read, 
Mr. Chairman? 

THE CHAIRMAN: That was my understanding. 

MRS. GRIMSHAW: All right; 1 wilh read 
it if you like. 

THE CHAIRMAN: Is it the wish of the 


Committee that it be read? 
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MR. MACAULAY: What page is it? 

THE CHAIRMAN: Five pages from the end; 
there are four pages to be read. 

Would you care to read that, please? 


MRS. GRIMSHAW: Yes. 


(Mrs. Grimshaw read the Statistical 
appendix referred to, pages 21 to 24 


inclusive. ) 


THE CHAIRMAN: Thank you very much. 
May I, on behalf of the Committee, thank 
both .of the persons who have read these roports? 
had 

Now, gentlemen, you have/read to you the 
statistical tables on the operations of the Ontario 
Labour Relations Board and of the Conciliation 
Services, and also the statistical analyses under 
the Labour Relations Act. We have also the glossary 
of the terms used in the Labour Relations Act, pre- 
pared by Professor Finkelman, which was sent to 
each of you on the 16th of September. 

The next matter to be dealt with is how 
we wish to proceed at this stage with reference to 
these reports that have been prepared for you. 

MR. MACAULAY: May I ask a question, Mr. 
Chairman? 

THE CHAIRMAN: Yes. 

MR. MACAULAY: There is one thing of 


the many things arising out of this -- I am afraid 
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I missed some of it -- but one point that arises 

is that at the end of each year there is a carry-over; 
at the end of 1955/1956, as I recall it, there was a 
carry-over of 184 unresolved disputes. Is there any 
way of knowing whether those became resolved in the 
following year, or whether they are still outstanding? 

MRS. GRIMSHAW: Well, the carry-overs 
will be caught in the next fiscal year. You will 
notice that the carry-overs in 1955/56 were caught 
in 1956/57 and accounted for. 

Now we are considering continuous records 
by months on that so that we can keep track of all 
the ones that we have pending at the end of 1956/57; 
and as they appear in the monthly totals of decided 
cases they are checked off and put in the monthly 
figure. 

MR. MACAULAY: Would you have any that 
were investigated in 1955/56 which are still going 
on? 

MRS. GRIMSHAW: I can even check up on 
tial 2.0L. yOu, 

MR. MACAULAY: I was wondering if there 
were any statistics which gave any indication, if 
a dispute has carried over, how long it may be carried 
over. I realize it is taken into the next year. 

MR. GRIMSHAW: That data will be avail- 
able in an analysis of time lapse which we will be 


presenting later on to the Committee. 
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MR. MACAULAY: Yes. 

MRS. GRIMSHAW: We will have for you 
details of the time lapse -- the length of time. 

MR. FINKELMAN: We will have that later. 

MR. JACKSON: Is it the position now 
that we ask the questions? 

THE CHAIRMAN: That is what we will have 
to settle. 

MR. METZLER: May I direct the attention 
of the Committee to the fact that there are items 
A, B, C, D and E to which we were to make reports. 
We have covered at this stage statistics re con- 
ciliation services, item A; statistics re concilia- 
tion boards; and we have got the consolidated pro- 
visions of the statute relative to labour relations 
in the common law province, 

We will have a document prepared which, 
we hope, we will have read to you and discussed with 
you by a member of the administrative staff of the 
Quebec Relations Board; so that you will have an 
indication of what 2s going on in that: province as 
well. 

On the miscellaneous items you have 
statistics on representation votes, because 
they were discussed in the statistics on the Labour 
Relations Board; you have statistics on leave to 
prosecute, determination of bargaining rights, 


succession to bargaining rights; and as you, Mr. 
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Chairman, indicated yourself, you have the glossary 
of terms now before you in committee. On Item 

D we have requested Professor Polaskin to prepare a 
summary of the provisions of that legislation or an 
analysis of 2c. I regret that I cannot tell you at 
this moment when it will be available, but we will 
produce 20) CoO you as cuickivoas it is available. 

THE CHAIRMAN: Can you give us some 
idea from the professor when it will be available? 

MR. METZLER: Iwill see al Ll. can, I 
can tell you tomorrow. 

Inherent in the production of these 
statistics is the reference that Mrs. Grimshaw made 
to the statistics on time lapse. That is a very 
important item in these proceedings; and, as I say, 
we have got that under way and we hope that it will 
not be too long delayed. Our need was to get the 
basic statistics before you. I think the work is 
pretty well done on it. 

THE CHAIRMAN: Thank you. 

MR. JACKSON: Mr. Chairman, may we go 
through this and ask questions? 

THE CHAIRMAN: I think that would be the 
next thing. 

MR. MacDONALD: Report by report. 

THE CHAIRMAN: I would think page by 
page in each report. 


MR. WREN: Onwpetens sy Mee Chai eman.. mau 
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THE CHAIRMAN: Is there anybody who has 
any questions with relation to page 2 -- that is, on 
the statistical analysis of operations under the 
Labour Relations Act? 

Does anyone have any questions on page 1? 

MR. SPOONER: What is the purpose of 
our questioning at this time? 

THE CHAIRMAN: Well, to get some further 
enlightenment from the officers of the department. 

We can't expect Professor Finkelman and 
Mr. Metzler and other officers of the Department to 
be here every day, because they have other duties to 
perform; and we will, so far as we can, try to con- 
clude our questioning of them for whatever further 
information we seek on the particular principles of 
it today and tomorrow, 

Are there any questions on page 1? Any 
questions on page 2? If there are no questions 
arising out of page 2, what about page 3? 

Mr. Wren, You had something you wanted 
to ask. 

MR. WREN: Through you, Mr. Chairman, 

a question to Mr. Metzler just by way of general 
information, I gather that there are cases 
appealed in the United States from the Board to the 
United States Supreme Court. What avenues are 
available in this province for appeals to the higher 


court of law on rulings of the Board under the Labour 
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Relations Act? 

MR. METZLER: I think I ought to refer 
that question to Professor Finkelman because he can 
give you a more competent answer. 

PROFESSOR FINKELMAN: There is no pro- 
vision for direct appeal, but there is the ordinary 
relief of common law statutory review. 

MR. WREN: That is, at common law? 

PROFESSOR FINKELMAN: Yes. 

MR. WREN: But there is no appeal to a 
higher authority? 

PROFESSOR FINKELMAN : The Act provides 
that there is no appeal -- no review; but whatever 
common law relief there is available does exist. 

MR. WREN: Would you give me an example 
of common law relief? 

PROFESSOR FINKELMAN: An order of 
mandamus. .. 

THE CHAIRMAN: it 28 in tne eiossery . 

Does that answer your question? There 
is no statutory provision for an appeal. 

PROFESSOR FINKELMAN: I might point 
this out -- the vice-chairman of the board reminds 
me -- that -& number of cases that go to the courts 
in the United States deal with the enforcement aspect 
of the legislation; there are very few on certifi- 
cation or representation issues. The number of 


cases involving representation issues is very small. 
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In other words, it is almost impossible to make a 
direct comparison of the situation in the two coun- 
tries, because we have very little in the way of 
what you might call the resistance and defiance of 
authority under our Act. 

MR. REAUME: I do not know whether this 
Pe under "pakke 4 Of NOLy bis “just a’ kind of broad 
question I might ask: In the event of a dispute 
between two parties, and one party wants the officer 
invand asks you, or asks the Board, to bring an 
OL ficial ay well the officer icome In, or do both 
parties have to ask? 

PROFESSOR FINKELMAN: That is handled 
by the Board. Every case that goes to conciliation 
is handled through the Labour Relations Board, 
There has to be an application to the Board. The 
application may be made by either party, or it may 
be made by both parties jointly. He as red 
by cither party -- if the conditions set out in the 
Act are satisfied -- the matter will be referred to 
the Minister, which means that a conciliation officer 
is appointed. 

MR. REAUME: Leno eo a wacy, (ordi 
narily, that you have to have the invitation of 
both parties involved before you ask for the 
officer to step into the picture? 

PROFESSOR FINKELMAN: No; one party -- 


either party. 
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MR.. REAUME: Well, then, following along 
that thought, in the event that word comes to the 
Board that there is a dispute in some plant, why, then, 
does the Board have to wait before sending in an 
Orricer? I mean, when you find the house is on 
fire why not step in at that point, in the early 
stages, and put out the fire instead of waiting? 

PROFESSOR FINKELMAN: When the house is 
on fire the conciliation service usually, I believe, 
sends in an officer on its own initiative; but when 
a dispute is merging and the parties are unable to 
reach an agreement then there is a form of procedure 
under the Act for sending in a conciliation officer; 
and that is followed. 

I think what you are referring to, Mr. 
Reaume, is probably the situation they have in the 
United States, where you have the conciliation ser- 
vice, or the federal mediation services and state 
mediation services keeping track of disputes that are 
likely to break out, and they may send in a concilia- 
tion officer without invitation; but I would ask you 
to remember this, Pee United States the unions 
have the right vo strike and employers have the 
right to lockout almost immediately in many cases, 
except some groups which are affected by the public 
interest and where the right to strike does not 
exist, or where it has been taken away unless the 


parties follow through the procedure set out in the 
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Act, 

MR. REAUME: Well, I know what happens 
after the strike occurs; but I am just wondering why 
you couldn't have a man in the employ of the Depart- 
ment to act as a trouble-shooter; and having heard of 

& dispute in Oshawa, or Windsor, or any other place, 
you might send that man into the area or to the places 
involved, and try to put the fire out before it gets 
a hold. 

MR, METZLER: A dispute may not neces- 
sarily be in relation to the settlement or terms of 
a collective agreement, or the settlement or terms 
of a first agreement; it could be a dispute that 
ordinarily could be resolved by reference to the 
arbitration provisions of the collective agreement. 

MR. REAUME: Yes, I understand that; but 
in the case of a small argument that has opened up 
the influence of the Department over both union 
and the industry involved often times is great, and 
you might be able to settle that argument in the 
early stage rather than wait until it grows and grows. 

PROFESSOR FINKELMAN : But it is a ques- 
tion of how much influence, in fact, we are going to 
have in any particular case. 

MR. REAUME: Well, that is true. There 
are no better ways of settling than around the table, 
but everyone knows of instances where both sides 


get up on their high horses and say: "Well, now, 2 
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dOnt. 20 1 OrtlLt. fden'¢ want. an officer in," 

and they go and stand in the corner, and they get 
further and further apart all the time. My point is 
that, before it is burning too much -- before the 

fire gets hot -- somebody should step into the picture 


without the invitation of either party. 


(Page 440 follows) 
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IMR. JACKSON: How do you propose 


MR, REAUME: I propose that if the 
Act now does not empower the people to do it, 
that we amend the Act to give them the power, 

MR. JACKSON: I meant the mechanics 
ie Say How would they know? 

MR, REAUME: I know the officials 


Pes 


Of tne Cepartment. very well, and vi 


1ey are 
competent; they near and they know. 

MR, METZLER: What you are proposing 
in effect, ws that che department should try to 
Puna Voluntary mediation service alongside 
une procedure that has been established, as 
a compulsory procedure, in other words, 
normally in this province a lock-out may not 
Oceur Delore ald tne procedure provided by 
cne Labour Relations Act has been exhausted, 

MR, REAUME: We have known a 
number of wildcat strikes, and I think mything 
we can do here or any place to avoid strikes 
certainly Cuehnt Go be done, 

MR. METZDER: Whis matter, as a 
matter of fact, I think has been discussed at 
one time or another on the floor of the 
Legislature, and I believe the Minister, 

Mr. Daley, was asked at least on one occasion 


what his position was with respect to an illegal 
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strike, and I think he very blunty stated 
that as far as he was concerned, taking it on 
the level of the administration of the de- 
partment, that he would step into any dispute. 
any rappeal Tor help, even in the case co a 
so-called wildcat strike, will mot be ignored 
by the  Derartieny of Labour, and we wiil 
despatch an officer. 

Mie. REAUMEY IT realize that, and I 
am mou DeEIne critical, but I want to state one 
instance: I think it was the Ford strike in 
1954 - I don't know which one it was now - 
DAG, 1. Ge remember The tio parties fob so Lar 
apart that there wasn't anybody who would ask 
for nelp trom a department. I remember 
eporoeching vou and the Minister, and the 
attitude of the department at that time was 
thae you would not step into the picture 
until such time as both sides had agreed, and 
vet wey Mere as Lar apart. as the hills, end 
finally, that day, you did send a wire to the 
president of the union and to the president 
of the company and invited them to attend 
in your office, and when that took place it 


was only a matter of days until the whole argu- 


ment was settled. I think that was a very 
excellent move, If you had not taken that 


Step, if you had not taken the bull right by 





ye 


the horns, at that time, that Ford Motor affair 
could have grown into something of importance, 
I say you did a good job. 

MR. METZLER: In wesponse to that 
i may De 2aving aWey au leas¢ one secret. of 
Une Vwece . end. une secret OL the trade is 
Chat 2 SO tar ias, & conciliation officer Ls 
concerned -—- whas 1 have in mind is that he 
must ce needed by the parties; they must have 
an en ous Hes re. to try and secrle their 
disputes. Le he were to walk in and were 


revuLied py either side, he would be in a 


Fauner oe web DOosiuiom tO £er them tO s1¢ 
down, Vou sinevoGgr particular capacity ay 

that particular time contributed to the settle- 
ment of the dispute by appealing to the 
Minisver, and the Minister contributed. by 
sending in an officer and calling the parties 
together, 

MR, REAUME: I often think of the picture, 
which is the same thing, of a man and his wife 
Nav inewan -areunenu: > if one: sius in one corner 
and the other sits in another corner and they 
make funny faces at each other and they don't 
talk the whole thing over, they finally end up 
In court, Some kind hearted person comes 
along and says, "I think are both partly wrong". 


MR. YAREMKO: isn't, the point, how 
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far is the Government bound to more or less 
supervise or police the relationships of 

both parties with the province? If you had 
a format set up in that regard, the Government 
would be bound on its own initiative to step 
in at all times, regardless of whether they 
were invited or not. 

MR. REAUMBE: It appeared to me -- 
and I don't agree with that: Thac is! jonly 
my own thought -- in the event of a strike 
it is not only the union or the industry in- 
volved which suffers. 

THE CHAIRMANs But there can be 
no strikes until the requirements have been -- 

MR. REAUMEs No, what I am getting 
at is, you stop all these arguments which, if 
allowed to go on, will eventually start a strike. 
I think often times of a Fire Department where 
there is an inspector going around inspecting 
things, and if he thinks there is going to be 
a fire in the house by a faulty wire, or some- 
thing Ne Gells you to fax it un order to 
prevent the fire. 

MR. MacDONALD? Surely, you can 
only assess this in terms of and in the light 
of past history: You can take the example of 


the union at Hollinger, who have gone into 
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negotiations in that area within the last 
week, oy che ViehiG Of «the battles that have 
gone on inthe pac, Say om a check off “of 
union dues, and you, may say the smart thing to 
do us send somebody @ayihere, but the severe 
Srace Nas, nov been eweaohed “and” he maw berre- 
Parded 2m an aniruder, 17 so, he, le, beaven- as 
a conciliator before he opens his mouth. 

MR. REAUNES: I know of instances 
in other places that by the time the president 
walked from Plang No. 1 to . Plant No.2, which 
is, only a distance of maybe), 100 feet, he did 
not know, when he walked out of Plant No. 2 
that there was a wildcat strike brewing in 
Plang No. J,-althoveh he had been out of town 
weeks and weeks, and everybody else knew there 
was something in there orewing, and if somebody 
Gidn'testep in, you are going to have a strike, 
and eventually there was a strike, and that 
BEEecuce wnewpeople of Windsor and, indeed, the 
people of the province, and I think anything 
we can dO to stop this business of strikes, 
we ought to do it. Pedon, mean “oyna that, 
take away from the unions or the worker the 
PAenDio€ eorikine, -buG 2 chink we ought to 
do everything we can. 

MR. LOGAN: I think there was an 


Clot Del. as to Glsputes, and. the terms of an 
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amendment which had to do with inviting -- 


' is perhaps too strong a word -- 


‘inva ting. 
but to make it possible for the mayor of the 
city -=- I don't know how far it went bevond 
that -- interested people -- bringing to the 
attention of the Department of Labour, and 
under the Disputes Act there was some respon- 
S1boLLioy 7G send 1.6 someone to look into it. 

MR. REAUME: thine Cha is 
Pieht. In Windsor now the mayor has 
appointed a group of people, wnoich I think is 
an excellent idea -- representatives of the 
people of Windsor -- who have their ears to 
the ground all the time, and in the event of 
crouble, those people hear about it. I have 
always found when there is trouble that 
immediately the department enters into the 
picture they seem to have the influence anc 
they seem to have a way of handling things 
thay is cood., 

THE CHAIRMAN: But I think they 
would rapidly lose that influence if they went 
in without a request from some person? 

MR. REAUME: I don't think they go 
1m WEG a SuUnor “a clip, They come in in 2 
very gentlemanly sort of way. 


THE CHAIRMAN: Only after they are 
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MR. REAUME: Well. Wyatt DO Tn 
sides are stubborn and obstinate? 

Pie CHAIRMAN: ‘Then you have the 
guestilonm of  Covernment intervention. 

MR. REAUME: Well, sometimes 
GCOVErNnMeNnt intervention is not bad. 

MR. JACKSON: Would you ask that 
QUeSLIOn Of some of the people who present 
brieis == 17 that case ever arises -—= if you 
think there is a need for it. You said "In 
one instance". 

MR. REAUME: iT would cite halr a 
degen. 

MR. JACKSON: Yes, but as we hear 
WNese Driers, would you bring 1% out then and 
see if, wnere 2s any cnine? 


MR, REAUME: Yes: 


MA OME TGR. “There is another thing, 


Mr. Chairman: Mr. Fine will be back with us and 


Widt be presenting some nore statistics, and if 
Me, Reaume wants to pursue this further, I would 
reso On Nes experience ian this field, and he 
may give you further enlightenment on just 
exactly what does occur. 

THE CHAIRMAN: is there anything 
else on page 3? If not, we will proceed to 
peevion lL, The Operations of The Ontario Labour 


Relations Board. Are there any questions 
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arising out of page 5? 

MR. ROWNTREE: Isn't it afact, Mr. 
Cnairman, that on this work of the conciliation 
officer there 1s a very close liaison between 
labour and management with the department as 
contracts are being negotiated, albeit one party 
or the other is continually telephoning the 
department for suggestions, and that sort of 
thing. Does that happen? 

MR, METZLER: iG is hard to say 
just how far. 

MR. ROWNTREE: I mean in a healthy 
way. 

Mn. METZLER: Of yes, there is no 
question about it, we are in touch with the 
employers and trade unions in the course of 
negotiations, if there are any matters they 
may want to discuss. 

THE CHAIRMAN: Would it be better 


to leave this part of it until Mr. Fine is 


nere? 

ME. METZLER: Yes, Il think so. 

THE CHAIRMAN: Are there any questions 
on page 5? Page 6: Trends In Applications 


for Certification Fited. Page 7: <Any questions 
on page 7? Page 8? 
MR. YAREMKO: Mr. Chairman, on 


page 8, towards the end of the second paragraph -- 
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"Tt apparently reflects a broader organizational 
drive, especially by some unions which up until 
now have been primarily occupied with collective 
bargaining activity in areas where their 
bargaining rights have been well established." 
The use of the word "area" -- is that a physical 
erce, Of ee iwvela? 

MR, FINKELMAN: & field of industry. 
To give you an illustration of what is meant: 
For 2 period of ayiyear ior two wears: a. union 
may conduct a very aggressive organizing 
campaign. it pets a number of certificates, 
and then ohne energies cf the officials of 
that union have to be devoted to making 
collective agreements, negotiations and so 
on, and administrative agreements, when they 
are still im their early staces; a ereat deal 
of their energies is devoted to matters of 
that sort, and during that period of time 
they may not spend much time organizing, and 
when this area of operation has been, so to 
speak, consolidated, they then embark on another 
organizing campaign. That is what is meant 
by that paragraph, 

MR. REAUME: I wonder if I may 
ask one question in that respect: Does the 
Board have anything to do with the brewery 


workers organizing the milk peddlers? You 
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know what I mean? 

MR, FINKELMAN: Our answer is that 
we @® not look into the jurisdiction of the 
various unions except in cases where there is 
a craft application under Section 6, subsection 
en JppeLrveves it is, of she hct. LE we were vo 
FeG Involved in jurisdiculonal disputes) we 
would have to appoint as many members to the 
board as there are’ members of the Lesisilature. 

MR, REAUME: I was wondering how 
far you go? 

MR. FINKELMAN: Our feeling is that 
we cannot go at all. 

MR. WREN: What consideration is 
giver to an application for certification 
where an applicant organization, or the 
principle: persons involved, has im his back 
pocket a charter? Is there any investigation 
made about the field of activity? 

MR, FINKELMAN: it aor wecals: 
any case or that Kind™”arising ‘since I have 
been associated with the Board. 

MR. WREN: Haven't any been brought 
to your attention? 

MR. FINKELMAN: No. 

MR. REAUME: iL, could bring one 
to the attention of the Board. 


ME. WREN: I’ could ‘too, Later’ on. 
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MR, FINKELMAN: I am not aware of 
any cases of that sort. 

THE CHAIRMAN: Is there anvthing 
else under that paragraph gentlemen? Page 8: 
Disposition of Certification Cases, 1955-56 
and 1956-57. 

Mea Mons «ie Chate case. f, have 
been asked to ask a question about which I 
heave Ho -coinion.. [na certification of unions 
ene Visposlu1en Ot Cert Eigacion, .coywhest 
exven, are (he economics of, the. situation 
considered; that is to say, let us suppose an 
industry might present some opinion that if 
the industry were organized, that the problem 
of the wage rates would have something to do 
With competitive prices: Is that @w isn't 
that a consideration? 

MR. FINKELMAN: it is not acon- 
sideration in the present legislation. 

THE CHAIRMAN: Is there anything 
else arising out of page 8? Page 9? You 
Will notice on page 9 there is a note that 
data on the more complete industrial classification 
Le euUrventiy in preparation, end is to be: made 
available in the near future. Is there any- 
thing on page 9? 

The first paragraph on page 10; 


The Incidence of Votes in Certification Cases? 




























7 wir) “ oe » % le ig OT : 4 a a YP a 
= ; ; ; an an . ; “a > 
\ y 7.0 é i x ; ui «thor eae 64 


fy : de ny 
; ; fous ; to ee ee iy) ae " a; [ A : ne 
HO eS Lees, at ‘ti 5) egebettili mak 10 ARR ath: ih oi as rang 






Os 4 Cu at?) . . 
; ' D Oe - 
‘i fv, sth we ney. igs mes a etetes é a bd Hei i ‘, i eintins na fa: . y ¥ 


| 
bo 





. — 
; i Ce ng) a re | a 
Aue cet inacen ol 4antvdinen 10 odes sosiere im 
Nt DE ee ee Js 7 eae 
di ' f 
77 
My | «VReoet bie if 
a? | 
| | ye 
: or o TAG Th >) 
| ron ko See beth ats SAR) CH: | vi 


b a Oaew 


i y F ’ ; i ' ie " j , Fy nt je “ (ts 
| € i rods leo bie. ORO FRB Gi pales oP, : 


soo A AL VDA o. Svat 


, 7 
a <1, 
ir ee ee em ee Ele e | hanger yet ; 
rari Od WHO ho Bb eet eke bis SO Qe i 
1 nt i ae ape ih ; , a 
eae ; a 
: ey 
' i oa » Se ae | ays © a) RE th 
mteiieka Sct “To Boome. site) 5 tis be at 


aaa OLN 4 Pind rors Hi) fas 
; Ei. habs! in at whl * 2 bo Up oy inh ) dh 
Hf : : 7 
yy ad ' nn wer Pyrat 
. ers ow ., uh es y ey + ri en ad i ‘2 pera 
bd Pr AFD Sa = erate ke YS ee vty bY Ee 
pbraciy ae 1 nid (iy ne Pas: were Peri a 
. Lent o if Hy AGN Yep ay ee j F J¢ - 7 
, ih Ps 
aS hig +13 Ff 4 
C Fs oo ¢ pane ff oN ie ¢ ap: i Ve am at wy oat iy ~* 
: } 
; “ dae sh ae Se ey by Fis hs ; at 
ot agi (eRe ets Ss” peas Dog Oi ee aoe ae 
+ 5 =o Vey Fee San ty Mie reed Fy} + oy 
r : ; 12 {LL ESLER S +o 
i) ' - 
x i ' , 
i sy . : 100) le 7 : aie ' 
; ar ye AT Tea ss WO : au oe by t oe 
a wig £ Rot ek ie SU AMIE Ms Saha a ; 
ahi - 
ri 
Rs tt ans ~ ‘te = At cscs NEY Ce rad — back, 
os ates aabh wore Aha ays ‘Od wotas nap ts tc 
" ; ( 


et 7 catia sane Senet tk, RANTS ne zat Sa ae On age 


oN ; ; : ' de 4 AY at hal ‘ 
ay n j ’ u se ae 4 (he ' ri \ 

, ‘go 22 $e eked RG" rasa eo" uo Shbains Dia : 
7 : yoo : F F i Sod wee, mh 
i‘ ost wibowe BR ek seoiid-O ding a pessoa cam Ws 

ih i ’ - ; 


e ahi a 


rT mae seein sti menlan 


no ka pasneies intoghak cebasQuod “sap, ont Ho, Ais a 
* 







i 
rh ey wlan 


ce larate Bay 4 


7 ger oye 
id 3} ie ae Tr F3 





Sate ail we x 


ae 8*t: 
Pips: 


me uy) 


450 


MR. MacDONALD: Mr. Chairman, how 
frequently does it happen that the Board calls 
for a vote even when 55 per cent of the names 
have been secured? 

MR. FINKELMAN: Generally spealcing, 
there would be two circumstances: The first 
would be where the union seeking to displace 
in whole or in part an incumbent. union, and 
in those circumstances the vote will always be 
Giree eG . In the second place, where, subsequent 
VOwGhe Piling. Of an application, a croup of 
employees appear and object to the certification, 
and a number of persons who have signed cards, 
and also who have Tiled or signed the document 
indicating objection to the applicavion, if 
biSere 6 a Sicdci1en, qwerlapping .oO reduce 
that number below 55 per cent, in both those 
cases there would be a vote. ina third 
case, where two unions come in at the same 
time -- two organizations which have no 
bargaining rights -<- if they both come in and 
both establish that they have the requisite 
number of members, then there will always be 
a vote. 

MR. MacDONALD: How large a per- 
centage of the 14 per cent in which e4 vote 
Was held would be in that category? Poole 


fairly small? 
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MR. FINKELMAN: You mean in all 
three: cavegories? 

MR. MacDONALD: Yes, where a vote 
is ordered, but 2) iis °wayoover) the 55 per cent. 
You indicate here, "In both years, in only 
about 14 per cent of the certifications granted, 
did the Board consider it necessary to conduct 
SMO CeL Ae s 

MR. FINKELMAN: We will have to 
get you a breakdown of that. 

MR, MACAULAY: Mes Chairman’, 
Lea sorry, Dut 1f tam ctiryineg to read whis as 
Pesiuiame Voudeo through it ;7and av is. a ote 
difficult, and you may have answered this 
question; bub Iwas wondering what percent— 
age of the votes that are held actually result 
I NO CerulLl foataan. 

MR. FINKELMAN: That is contained 
Ie tHe fScactenteat Wabless! ib te: Table 5 .on 
page 10 oF the statistical tables. In cases 
where votes are directed, there is a 30 per 
Sent dliswissalvrace. 

MR. MACAULAY: Where votes are 
directed, SO °per cent of the votes directed 
result an) noscercification? 

MRS. GRIMSHAW: What was it 
you were asking? 


May OMACAULAY: ‘Say in one year 
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100 votes are ordered, what per cent of those 

votes end up proving there should be a certification, 
and what per cent of them establish that there 
wasn't a sufficient number in support of the 
application to warrant certification? It 

would not appear to me -- although I was in 

haste when I read page 10 -- that it was disclosed 
on that page. 

MR, FINKELMAN: It would be very 
difficult to break that down on the figures we 
have, because we would have a situation where 
chere is an atvempt to displace an incumbent union 
in whole or in part. There may be a dismissal 
of a6 application there, bus whe bargaining 
rignts of the incumbent in some of those cases 
has been maintained. 

MR, MACAULAY: I was wondering where 
there was an application where there has been 
no bargaining agent certified either. 

MR, FINKELMAN: We will have to 
get you those figures. 

MR. MACAULAY: I would be accommodated, 
Barticularly where there has been no union or no 
bargaining agent certified and a vote has been 
ordered, and I would wonder just what percent- 
age of those votes prove that there was no 
Surricient number or that there was a sufficient 


number in support of it. 
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MR. FINKELMAN: We will get you those 
fieures . We are having an analysis of both 
PLeures Drepercd, 2nG we will present 1t at a 
lager: dace. 

MR. MACAULAY: One other thing in 
rélavion to these voves, and I have no opinion 
on the matter at this stage: I am wondering, 
is it your view that the legislation as it is 


7 Hee 


set up gives ample opportunity in a place where 
there is no certification needed, gives ample 
opportunity for those who might wish to oppose 
the application, opportunity to come before your 
Board? 

MR. FINKELMAN: i do not think there 
is any Act in Canada that gives a greater 
opportunity for opponents to come forward, 

MR. MACAULAY: Well, that is now an 
answer to the question. 

MR. SPOONER: £ would like to develop 
this matter a little more fully. An application 
is made by a union, and I have in mind particularly 
in the timber operations of the North country, 
and an application for certification is made, 
and it is opposed by, we will say, the employer, 
or opposed by any group of employees, and in due 


course of time a vote is ordered: When the vote 
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is ordered, it may be in the Spring, when the 
number of employees have been greatly reduced. 
Is 1t a fact that the list of eligible employees 
are the employees who were on the job at a 
certain time when employment was at its 
highest? 

MR. FINKELMAN: Ic is not so, 

MR. SPOONER: Well, teceme finish 
that. Does if have the effect when the vote is 
held that those employees who are not there 
GO VOUG are counted as.a negative vote? 

MR, FINKELMAN: No, that is not the 
case, Where you have what we call a build-up 
situation, that is to say, the application is 
made in seasonal industry when the working force 
is at a very low ebb,.the Board will not fix 
the date as of which the list is to be frozen, at 
chau time, but will order the vote at some time, 
vo be fixed by the Board at an appropriate time 
in the future when there is a proper representative 
working group there, The parties will then 
report to the Board every two weeks, and we 
watch that report and see how the working force 
is being built up, and when it reaches the stage 
where one or other of the parties think a vote 
should be taken, they will let us know, and we 
will communicate with the other party, and if 
there is agreement on the date the list shall 


be frozen, we will issue our directions for 


a ra ae) en, 
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that. time, If there is disagreement, we may 
well table it to hear representations. nO; 
a vote will always be taken when you have a 
representative working force at the place. 

MR. SPOONER: How much time elapses 
from the date whenmwthe dist is; frozen): until 
when the. vove 2s held? 

MR. FINKELMAN: That depends on how 
well the parties sic down and try to make 
arrangements for the vote, We try to push 
them along. It. should not, take more than. a 
couple of weeks at the outside. 

MR. SPOONER: What sus, Ghe .ehtecs 
on the results of the vote if an employee does 
not vote -- an employee who was on the list? 

MR PIKE LMAN:. t- he does: not vote, 
Under che. degislation ay. the present time, for 
all practical purposes, he is deemed to have 
voted against the union. To put it the way 
YOU Duin lt cariier,. the persons absent from 
their employment on the date of the vote 
are no. ancluded ang the eligible voters. It 
ig provigedc for im the Act under Section 7, 
subsection 4. That section reads as follows: 
"In determining the number of eligible voters 
for the purpose of subsection 3, employees 
who are absent from work during voting hours 


and who do not cast their ballots shall not 
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be counted as eligible." 

MR. YAREMKO; If he has ceased to be 
an employee on the date on which the 
list was frogen and the date the vote is held, 
his name is deleted from the list? 

MR, FINKELMAN: It would depend on 
nie Cureaumetances: it he nes been let out for 
Cause, Or Nas quay voluntarily, nis name 
Wai pe renovea trom une list of eligible 
Voucra. But it ne Nae been Fired for union 
activity, the Board may have to have a hearing 
ZO determine whether his name should be retained. 
if-the claim of the union ils that he should 
have been entitled to vote, but was improperly 
discharged, he will be permitted to vote but 
his ballot will be segregated until the Board 
hes reached a, conclusion as to his eligibility. 
tt He is Clisi ble his name would be added to 
the list and the ballot would be opened and 
counted. Lt Mey S Ineliriples Ne 1s, not on 


the list and his ballot would be destroyed. 


(Page 458 follows) 








Pay et 
wah cy “| 
E 7 R . . | 
tn + 4h a nk 4 a el i a r ry ay Cite re es OEY oe j a 
Pret RP eeel a fj eat oe Bis bays he Se fal ame Te ry: my " ? ; ; 
' { a ; 7 A Sr : tS y i FT. Ty) 
1 ae i iat j - 
oy I nd A i” 1 _ : 
bos oat hiv cheer’ Meath ar an tabi heh Forel 
Pha l'rnay erty) BU TALE ty ots ae BEM BETH » est ed 
oe wie hs o taF fl ; les nk : . 
hy Bh Ee ans i, 
Y 
gas re, 
a ? i i 
} , rE oe 
? ees a " #] 
f J i, 
_ ’ Ve : 
} } : A 
Ley Cy : , aoa 
, AE | z e 
{ ’ 7 7 Pe at 
4 i ay k F spe a 
. i an am i ; j/ Y 
; F may? WY NORA 1 ite ae p 
th } y, i Hae se wae i D Hn " 


to hat “ay 


a aT, 
” ¥) } 7 
; ; : 
=" ' a ON: ats . “ ' i 
Siwal ony netk Novas tetieet Omer. 22M) Ay 
Y Nuh ‘ , tly 
1 roe 7 ie : y 7h ial " ‘ 
oF : j ; i 
i . : ; A Tree ere Nhe >" 
cae fioagw 7 PAP TG DM ern Aout 
x : be ; 7 < 
. 7 ; 7 } lee 
we “4 ey rt hic aoe 4 ‘3 
i & bot 4 wy hake Sn &\4 eter Waa fy wear P's 5 4 Jb} vi 
‘ } a 5 
; rl 7 
: A Ve « 1 se A 
i Ls TBol Shs ; ; 
site waite Sete Re Ie CR GR TR ees , 
. f] 
} hsp ‘ee T els foot ere Paget ae LW 
ae L, pas PAP PWT ba) SPA J som Hd Ee TERS Ca ; 
rats aie oe , ’ ; 
pee aE a if . 
} oe 2 em ween A ; 
t P nk bby vd Bran a ri y it El | ao otal GP : : 
‘ ; MM, ; 
‘s - 
eg be igo 
Bel Beggs * Y an 
; nf 7 ce 1 % r 7 
eee Pi ne sys) if Hi spy O Pik. PaaS a? a oe O5 
vine ore ‘ - 
7 ae 
5... Ts 
’ Fat he > 7 7 
} : wie Sorat en coh 
ay rs eA Mk C3 e MASS & , if ei Pa a Bs i Be +e r 7 
2 F 
ik : Y ; 70 a 
, 5 ay) eT en 
y rh fy oe ar i 7 
Linacre Sey a GA GO OD) Se eae ed: Le cS 
r ve ce ee ing 
t : i! ee = | Fede *s hat 7 
Pe ty ve ite Py +} “5 oe ih oe Peet) ee Pal , } : 
i 5° - , 5 - a | 
. iy - 
a, # a Pring | 0 ee a. i, on 
ph fa oe Po SP ad! Rare NEL ae tele a8 AB og oy Se ee ed ae : 
; iif 7 ; Ar 
bie, i 
a r hy +t n 
arte DPT Ae a . 
t cue Ur - 
: l y 
of ivy ' ‘ re oa} ¢ ¢ Fever Bai 
SA Gti Me Rh n mae; ALE A 7) ; sd 
* see oe | x, 


(wwottoa t ‘Saw 


; , MS _ 1S, Van Oe ee * 
Mi, raed : ey a sa aon ae 


a my : i" 
‘eda: Aitrty ao 3) Pec T mei Legis al 
| ao We 


' } ye 


it od Borie. ee “niovt nAit ‘ait , 





, i i ; i ‘ ; } 
Yon rie ae Bios SOkRee: ahh ee Rast, ang 4 


458 


MR, REAUME: That is the same as being 
fired, 

MR. YAREMKO: Not if he is being fired 
for cause, but because they have reduced their working 
staff. 

MR, FINKELMAN: Well, it would be open to 
the union to complain that the reason he was let out 
is an improper reason, but if the staff has actually 
been reduced then he has been let out for cause. 

MR. SPOONER: There has been some con- 
fusion in regard to this particular section of the Act 
among certain unions operating particularly in the 
lumbering industry, and I hope during the course of 
the session that we will have representation from one 
of these unions to discuss the matter. 

THE CHAIRMAN: Is there anything else? 

MR. MACAULAY: May I ask you, Professor 
Finkelman, is the reason why these lists are frozen 
ahead of time -- this may show my naivete -- but is 
to avoid discharges and dismissals that people might 
otherwise vote one way or the other at the time the 
election takes place? 

PROFESSOR FINKELMAN: Primarily that is 
the reason, but in any election you have to freeze 
the list if you are going to have a proper vote. 

MR. MACAULAY: Except, I was thinking, 
why could it not be frozen as of the date the vote 


is held? 





ul a bes : an u® oy Taal cs ne ¥ mY 1% 
: ae | "y Be ‘ > 5°) ae! | ts % 3) Gana ine 2 


. 7 : : 7 i hy : 


































. aot “pads. Gap hert et ven Yeats aa punt Sad’ (Spiel) eet - 
an ee bs - ’ aw - . hay . - ) 
' Dien ‘. iy oe Tine “4 

Py : . | . } | | : wy 


: a ‘ r j Lie 7 ob haat ht : 7 af 
oy gage stow Ot, Lom VAM afi ae 
’ 3 i ; ; ‘ y'y? 
i - Cla #8 an i - 
| jue dot aan ee phaaeds odd ditt Obaynos OF) mele, Sit as 
| on ee Do oe 
. as 1 Yue wl UE geet owned Sot gieh wa wis | ; 
: vy here ee - | 
| » Hert de PP wed aactool bet beogbeyt sere a 
j : a a i 
; i ney | Pe ee ea. 1 Pe 1 : ; = 
; - { 4 sia + ‘pug ai fed Mee stamens bs { i ; 
D = ce wee < 5 : 
? a | a er . 


a nore sien ieae 2 hd stein! ‘nl tetaut 
Ase eae aah 4a Mrs va a ae 1 Ae rt 7 w 
A) ar we isnatooteves pia etoda aspcnd FH Ladtdn roe 


seodmut: 


’ Us c Fi be ¥ ¥ 9 7 
Bi Meh Pate Bee 2 ae rh P oaa es ; hoon 5 Seay tees = Ate, \ ' 
a dere gees 
, . - ~p “9 
cottarssheer eves .2 oy Sees He tier 9a eit 
f ; : 
Ra ie - : 
» Soh eat ats eek Heyer Sheers { ie Ps ean we acru ite 
i i hal e ai 
a YA a eC eT te ie seen Io: 7 
: j 
LPs bea ee eit er doth te aa 2 j sar 
San) xe U 
7 aie ok fs ul : 
Bic Vth Weer? a = VOOM LARD van : 
i F 5 
“ Sieh i + ie ABS oy BS = 5 + 5 ; , : 
, Awe . : f 
+ a ty yee Hie se ; ta Wee DAM OM v 7 ° ; 
ite } Lt © oe ‘ be Satie ’ : ae : : 


i Th atl | eat Vi 70.8 26% ang a2 ‘gta faois t's 





Sh ne a ee a 4 a ee ee aero orate 


x yan alt oe ome hey haeds ti 


ag 9, } UR aad BLeV 1a Sale Ura? Shes 


r i} 
i Ki , Pave oe 2 be) Ne 1 et Oty + oe : le 
Ane ny 7 ae eat) Ma ‘ ery Ts 
eianay oeae ‘eae lity hee oodles. btove ot 
oe : * Ld . Bs : ry nit J cat 4 - 


Res 


it amid sca 7h Haka wis 60° Yow ait or. pebonia: - 





, A ieee taata sta 


Sack ws rt ite aan uae soca " 
rs ae if hd ee | « 


ers 
ae ae ae 


a be aa ‘abit ‘ime fg 


Pager ay ay a ; a a a Rs es ae 
sor jogo" i: ee ovial * 


iss Asin Cm Pyle hs Dp nt! 
Sa i Oe vs ae mas ne 


Licdity naw 7 
£ ee a8 ; <A ae 


moe! 7 





459 


PROFESSOR FINKELMAN: You have to make 
up your list and if you start making the list up on 
the day the vote is taken you are in an awful mess. 
To give you an illustration, International Nickel, 
one of the largest votes that we ever had -- thcre 
were ten thousand eligible voters. We spent off 
and on in 1943 almost six weeks arranging that vote. 
This is a larger vote than you have in a good-sized 
town and we had a staff or thirty-three returning 
officers working around the clock. We had to take 
the vote of people coming out of the mine in an hour. 
You"have to Iréeeze’a list of that sort in order to 
check the eligibility if anyone comes up, and I do 
not think it is possible to challenge in advance; 
you are not going to be able to do it. 

MR. MacDONALD: Let me pursue that further. 
When you present the case of as large a group of 
workers as International Nickel your case looks 
strong, but is there not an analogy in our local vote 
proceedings in an urban area? In an election the 
votes are frozen at such and such a date, but ina 
rural area they are never frozen. A person can 
be sworn in on election day if you have someone who 
is a bona fide resident of the community. Now, 
in suchcases where you have not got the necessity there 
are members of the workers who are going to have a 
chance to vote, would it not be oossible to introduce 


a greater degree of flexibility without any 
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unfortunate factors creeping in, to have checking 

procedures that any man who comes in he is a 

legitimate worker, he is on the payroll. Therefore, 

he has a right to vote whether his name is ona 

list that was filed one, two or three weeks earlier? 
PROFESSOR FINKELMAN: It rarely happens 

that you have much of an interval between the date 

the list is frozen and the day when the vote is taken. 

In the second instance, the only persons who can pro- 

perly say whether a person is eligible or not eligible 

would have to be a senior union official or respon- 

sible officer of the company, and we try to keep 

them away from the voting. You have to watch 

your procedure to find out whether a certain person 

is eligible or not eligible. There is a question 

of all. sorts of eligibilities that might arise in 

any vote. Where you have the list frozen the 

representatives of the parties in advance determine 

who is eligible to vote and who is not, and if there 

are any changes they challenge those people. The 

matter may be settled in advance by the registrar 

or the Board or a direction on segregation, some 

authorization is given to the returning officer. Lf. 

you leave all this to be settled in a small vote, even 

if the returning officer goes up to check up, you 

would have a chaotic situation. You must not for- 

get the need for secrecy. It is very, very great, 

and we try as much as possible to keep away from 


segregated ballots because if it is very tight and 
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you have to rule on eligibility of voters it is 
inevitable that the people voting, the way people 
voted, is likely to be disclosed and thon there is 
the overriding reasonthat Mr. Macaulay touched on 
before -- if you settle your list two weeks in 
advance the employcr says, "I had to hire twenty-five 
additional employees.” Now, he may do that, and 
there is no way of checking on him. We have found 
over the years that the most satisfactory way ofdoing 
things is to freeze the list as of a certain day, 
everybody can challenge anyone who is ineligible, 

an order can dispose of the issue and we have a 
reasonable vote. I cannot recall any serious 
criticism that has been advanced of that system of 
procedure, 

MR, JACKSON: Mr. Chairman, am I right 
in assuming that there is no legislation now -- there 
is nothing in the Act concerning the time after the 
list is frozen that an election must be held? 

PROFESSOR FINKELMAN: Ne; that is* all 
procedure. 

MR. MACAULAY: That is purely discre- 
clonary, isn'taic? 

PROFESSOR FINKELMAN: § I suppose you 
might call it discretionary in a sense, but I can 
assure you that votes are held as soon as possible 
after a decision is rendered and there have been 


many cases where the officials of the Board have had 
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to camp on the trail of both partics to get a vote 
arranged. 

MR. JACKSON: Would it help any if there 
was legislation to speed that up? Is it a problem? 

PROFESSOR FINKELMAN: I do not think so. 
We have to just rise to the needs of a particular 
situation. 

MR. JACKSON: You do not think anything 
would be gained at all? 

PROFESSOR FINKELMAN: i ae onotethinksso. 

MR. MACAULAY: Well, this time shset, or 
whatever it is, that you are preparing, would it give 
any indication of the length of time that elapses 
between the filing of an application for certifica- 
tion in a new certification and the time by which the 
normal deflection of time would have brought out a 
decision of the votc? 

PROFESSOR FINKELMAN: We were not thinking 
of giving you statistics on that because the statis- 
tics would have to be qualified by all sorts of 
qualifications. If you desire it, it can be 
produced. 

MR. MACAJLAY: What is the minimum time? 

PROFESSOR FINKELMAN: Two wecks between 
the time an application would be filed with the Board--- 

MR. MACAULAY: Between the time an appli- 
cation would be filed with the Board, it was heard 


and then the time to hear it or the freezing of the 


feovlinge a ale 607 


ievaed is ee Ie 


: : 
fa ae ; oe my) a f - a _ 
sé Gow At vines ‘pits eeanctys bees tas tok 





463 


list and --- 

PROFESSOR FINKELMAN: I am not speaking of 
a vote because I am speaking of a routine case. Ag! 
the normal caso it is listed two weeks for hearing from 
the time it comes in. if; our List Lsinov* unduly 
heavy on that day it will frequently be exccuted on 
that day or the following day or that week, so that 
many cases are disposed of in anywhere from fourteen 
to seventeen days from the date of filing. I would 
not say that is true of every case, and where there is 
a vote obviously there is more time taken;where an 
examiner has to be appointed more time is taken; 
where they are lengthy briefs there is more time taken. 

MR. MACAULAY: Would you give any indica- 
tion of the time involved after that sixteen -- 
fourteen days -- before a vote is held and the 
result is made known. in this ten thousand vote, 
thet is not. coumon, surely, but giving an. indication 
to a person such as me who does not know; is there 
any way of indicating that? 

PROFESSOR FINKELMAN: I would not say 
that this is an accurate calculation, but if you have 
a routine case which presents no unusual difficulties 
we hear it within two weeks from the date of filing 
and we order a vote, and if the parties cooperate 
the vote can be taken within ten days, two weeks, 
thereafter, A report is then issued to the parties 


and after the seven days within which they may take 
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exception to that report, and immediately upon the 
lapse of seven days plus one or two, depending on 
the area in the province in which the company 
happens to be located, to take care of incoming 
mail, a certificate may be issued or a dismissal as 
the case may be. 

MR. MACAULAY: That is about a month 
and a half then? 

PROFESSOR FINKELMAN: The result would 
be known within about four weeks perhaps. 

MR. MACAULAY: Thank you, 

THE CHAIRMAN: Is there anything else on 
page 10? 

MR. MACAULAY: It follows over onto 
page 11 and I would like to ask, what do you mean by 
"a case may also be dismissed without a vote because 
the application is untimely" -- what does untimely 
mean? 

MR.FINKELMAN: Untimely means that the 
time limit set by the Act, an application may not be 
made say within ten months of the day of a collec- 
tive agreement. 

MR. MACAULAY: You do not mean pro- 
pitious? 

MR. FINKELMAN: No. What we mean is 
that it is premature, that prematurity has developed 
a term and we become commonplace and part of the 


procedure is timeliness. 
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MR. MacDONALD: Close to the top of 
the page it says: 

"In fact, those cases which 

"are dismissed without a vote because 

"the applicant has failed to meet the 

"minimum 45 per cent membership re- 

"quirement do not bulk very large in 

"the total of cases dismissed without 

De NN Oueds, 

You have sort of drawn a conclusiont hat they do not 
bulk very large and I am wondering whether that 
conclusion is necessarily valid because to get its 
full validity you would have to have a number of 
attempts to organize where they have not got the 
Board and it has to go before the Board? 

PROFESSOR FINKELMAN: We are dealing 
only with the relevant proportion of our work. 

MR. MacDONALD: I realize that, but 
this 45 per cent, I know in some circles there is 
an argument advanced that the 45 per cent is too 
haven. In looking at that question it would not 
be right to draw the conclusion that they do not 
bulk very large because there may be four or five 
times as many that are not presented to you at 
ali. 

PROFESSOR FINKELMAN: We have no way 
Of getting information on, that. Perhaps I should add 


this further comment in that connection: under 
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P,C.1003 it was possible in some situations to 

direct a vote where the union had less than 50 per 

cent, and I cannot give you a statistical breakdown 

of the cases, but the impression I have is that there 
that 

were relatively few cases in which a union/had less 

than 45 per cent ever succeeded in winning a repre- 

sentation vote. That was the basis upon which this 

section was arrived at. 

MR. WREN: In the same section it says 
hereAn the concluding sentence in the first paragraph 
on page ll: 

"If an applicant should ask 

"leave to withdraw after a vote, the 

"Board will, in practically all such 

"situations, deny the application 

"for leave to withdraw, and dismiss 

"the case." 

What would be some of the reasons why you would 
deny? 

PROFESSOR FINKELMAN: Where a union 
has made an application and has less than 45 per 
cent which entitles it to a vote, we direct that 
a vote be taken. If a vote should be held and 
the union loses the vote then in general -- this 
is not an invariable rule -- but in general the 
Board will attach to its decision a rider that no 
further application can be made within six months 


from the date of the dismissal to avoid further 
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harassing of the employer. If we had merely with- 
drawn it they could have come back in again immedia- 
tely. 

MR. REAUME: Tell me, what happens in 
the event that two unions try to gain bargaining 
rights with a company, certain employees in some 
instances sign cards with one union and then a day 
or two afterwards sign cards . with the other union? 
Which card to you count as the valid one? 

PROFESSOR FINKELMAN: Both ways, they 
want the best and they get it and then they are given 
an opportunity to have a secret ballot, and that is 
the final answer. 

MR. REAUME: The only answer, I think. 

PROFESSOR FINKELMAN: I would say with 
deference the only answer. 

MR. REAUME: Where you are coming 
across a --- 

PROFESSOR FINKELMAN;: If there are two 
unions which have requested the 45 per cent, there 
will always be a vote, and then we have the finality 
of the vote and they cannot change their minds 
after that. 

THE CHAIRMAN: Anything else under that 
section? Page 11, "Terminations" -- any questions? 

MR. WREN: How does an employer apply 
for a termination? 


PROFESSOR FINKELMAN: Tke only right an 
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employer has to apply is under either Section 42 or 
Section 43 of the Act. Section 42 deals with the 
cases where the certificate has been obtained by 
fraud and Section 43 is in those cases where the 
union, having been certified, simply sits back on its 
haunches and does nothing to protect or further the 
interests of the employees, does not attempt to 
bargain. 

MR. SPOONER: What happens in the case 
of a union that makes no attempt to negotiate? 

PROFESSOR FINKELMAN: The same thing 
applies. Perhaps I should read Section 41. re 
you look at Section 43 of the Act, Section 43 of 
the Act -- it is set out at length in the summary of 
the Act that I presented to you the last time I was 
here: 

"Where a trade union that has 

"given notice under Section 10 or 

"Section 38 or that has received 

"notice under Section 38, fails to 

"commence to bargain within sixty 

"days from the giving of the notice, 

"or after having commenced to bargain 

"but before the Board has granted a 

"request for conciliation services, 

"allows a period of sixty days to 

"elapse during which it has not sought 


"to bargain, the Board may, upon the 
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"application of the employer or of 

"any of the employees in the bargain- 

"ing unit and with or without a repre- 

"sentation vote, declare that the 

"trade union no longer represents 

"the employees in the bargaining 

abl ehngy © 
And even if it starts bargaining and then lets an 
interval of two months go by without further bar- 
gaining the same thing applies. 

MR. REAUME: Is that Section 41? 

PROFESSOR FINKELMAN: Section 43, 
subsections (1) and (2). 

THE CHAIRMAN: Anything else on page 11? 

MR. METZLER: On the paragraph on Termina- 
tions, the seventh line, it should be "carried over 
from the previous fiscal year". The word "previous" 
should be there. 

THE CHAIRMAN: i have written that in. 
Page 11, under Terminations, the seventh line down 
should read "with the six carried over from the 
previous fiscal year.” Any further questions on 
pages ll and 12 dealing with Terminations? Page 
12, Successor Status Applications. 

MR. MACAULAY: These successor status 
applications have not anything to do with change 
in management? This is a problem of amalgamations 


and unions? 
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PROFESSOR FINKELMAN: Amalgamations or 
transfer of jurisdiction -- there is nothing in the 
Act to cover that other situation. 

MR. WREN: I do not know whether this 
is the right place to ask this, but in successor 
status there is something that bothers a lot of people; 
what, if any, application or what jurisdiction would 
the Board operate in in case of trusteeship in 
unions? For instance, let us assume some par- 
ticular union has’barzaining rights for .a single 
industry in a particular town and that union comes 
under trusteeship, long distance trusteeship, does 
that affect the relationship of that local, that union, 
as far as the collective bargaining agreement is 
concerned and the Labour Relations Board? In other 
words, does the trustee make any application to be 
a successor? 

PROFESSOR FINKELMAN: No, there is nothing 
in the legislation covering that situation at the 
present time. 

THE CHAIRMAN: Is there anything else on 
the successor status application? Do you want to 
give us some further information on that, Professor 
Finkelman? 

PROFESSOR FINKELMAN: I would like to 
read to you a section from the Decision of the 
Board in a case in which this problem was brought 


to our attention. This is the McCord case and 
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it involved the Teamsters! Local Union No. 230, and 
this was the Board's decision of December 29, 1956, 
in which we said in part: 

"While we are of the opinion 

"that prolongation of a period of time 

"during which the affairs of a union 

"are administered by a trustee may not 

"be a desirable state of affairs, 

"nevertheless we have reached the 

"eonelusion that a local trade union 

"which has been placed under trusteeship 

"4g a trade union for the purposes of 

"the Labour Relations Act." 

MR. WREN: My point there is a situation 
which has developed where some have gone into trustee- 
ships, where trusteeships have been assumed or con- 
trol has been taken of locals by nothing else but 
ercer fraud. I think we should give some considera- 
tion, seeing to it that any trustee that takes over 
a bargaining union which has to do with the adminis- 
tration of collective bargaining in this province 
should have to go to the Labour Relations Board. 

I am not very happy about the present situation; 
in some cases it is fine, but I know of instances 
where very devious means have been used to take 
control of the union, and the resulting effect -- 
the bargaining which followed -- has been 


disastrous, and it was no fault of the people who 
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negotiated the initial bargaining agreement. 

MR, MACAULAY: The solution must lie in 
this successor status. I think this is a serious 
problem and I think we will have to discuss it at some 
stage, and this may be a good place to look at it. 

MR. WREN: I do not see why a craft union, 
for instance, should have to go through all the pro- 
cesses of the Labour Relations Board to become a 
successor, I am not saying they should not, but I 
do not see why a craft union should have to go 
through those processes when a trustee may take 
over a union without going through those processes 
atveabi. I think it is most dangerous to our trade 
unions in Canada, at least. 

MR. MacDONALD: Is not your objective here 
to protect the bargaining rights of the membership? 
For instance, in some cases unions have been taken 
into trusteeship because one of the union officers 
is on some occasions -- there is some question about 
his handling of the funds. Now, if in effect the 
whole bargaining right goes out the window because of 
this one situation, it seems to me you are destroying 
a basic right needlessly. I think Mr. Macaulay is 
right, Where you do not have certain time limi- 
tations on the length of the trusteeship. 

MR. MACAULAY: A maximum, 

MR. ROWNTREE: Or accounting of the 


money, do you agree with that? 
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MR. MacDONALD: For the moment I do not 
get the full ramifications so I will not agree or 
disagree. 

MR. MACAULAY: Take it under advisement. 

THE CHAIRMAN: No doubt this particular 
aspect of the problem will be discussed at length 
and no doubt some of the briefs will be presented to 
us and we will have the opportunity of discussing 
it with those who present the briefs. 

MR. WREN: I just want to know about it 
now -- if any application had to be made. 

THE CHAIRMAN: Apparently the answer is No, 
Page 12, Applications for Declaration of Unlawful 
strike, 

MR. MACAULAY: Would you say that those 
applications which have been made are made as an arm 
in the bargaining process by -- I guess it would only 
be by the employer? 

PROFESSOR FINKELMAN: I would not venture 
to hazard a guess as to the purpose which motivated 
the persons who filed the application. All I know 
is they were filed and the procedure carried on, and 
in the opinion of quite a number of people with whom 
I have discussed the matter it is very effective. 

MR. MACAULAY: The fact is, two-thirds 
of them were withdrawn, by your figures. 

PROFESSOR FINKELMAN: Were settled. 


MR. YAREMKO: Were the issues settled 
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at or about the time of withdrawal? 

PROFESSOR FINKELMAN: Before the with- 
drawal. 

MR. YAREMKO: The issues were settled 
before the withdrawal? 

PROFESSOR FINKELMAN: I would say in almost 
every case the strike was settled and the withdrawal 
later came in, almost the next day, or there was a 
vire sent. 

MR. MacDONALD: If two-thirds of them 
are withdrawn because of settlement it would seem 
to substantiate the suggestion that it is just a 
technique in the collective bargaining procedure. 

PROFESSOR FINKELMAN: As I say, I would 
not venture a guess. 

MR. ROWNTREE: I do not think that is 
a fair observatioh or conclusion. Youare just 
taking the figures, and, repeating what you said 
about half an hour ago, you have to look behind the 
figures and study the factors that went into the 
situation. When we are talking about an application 
for declaration that a strike is illegal it suggests 
that there has been a strike before the provisions 
of the present Act had been complied with. The 
same would apply in reverse in the case of a lock- 
out. A few minutes ago Professor Finkelman 


referred us to the provisions of the Act and said 
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there could not be such a situation in this juris- 
diction unless you go through the steps provided. 

MR. MacDONALD: I do not want to get into 
a lengthy argument on this, but on some occasias 
unions have been forced to take steps which were, 
strictly speaking, illegal because of actions of 
management that cannot be nailed down and unions have 
been forced into it. 

THE CHAIRMAN: As I understand it, the 
Profcssor is not going to be of any further assistance 
to us in connection with this matter. Let us pro- 
ceed on page 13, Applications for Consent to Prosecute. 

MR. WREN: In that number of 174 appli- 
cations for consent, how many of those were for in- 
dustry and how many approximately were union? 

MR, FINKELMAN: I think most of them were 
filed by employers. 

MR. WREN: Most of them? 

PROFESSOR FINKELMAN: I could not give 
you a breakdown at the moment, but I can probably get 
Eve Oray OU. When a strike breaks out, for instance, 
an employer may file an application involving three 
Or  .Our Ol. 1c1als OL voe union, or he may decide “to 
file an application for fifty employees. Tt is 
difficult to catch the significance of these diffi- 
culties because you have fifty applications filed 
involving fifty employees in connection with one 
strike. If the employer instituted a lockout 


there would only be the one application. 
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MR. MACAULAY: There are again quite a 
few withdrawals here. Would it be right to say 
that many of these withdrawals follow closely upon 
the settlement of a strike? 

PROFESSOR FINKELMAN: I would have to 
look at the figures to see how many of them were 
in relation to a strike. 

MR. MACAULAY: How many actually go 
on into the courts? That has always bee a sore 
point with me, as you know, because I have always 
questioned whether these things should be tried by 
a magistrate. it is an honest conviction I have, 
whether right or wrong. Do you know how many go 
on to the magistrate's court? 

PROFESSOR FINKELMAN: We have no 
record of the number that actually do go on 
to the court, but we do hear througn the grapevine 
that there is only the odd one. 

MR, MACAULAY: So in short the number 
of withdrawals before your Board, they may all be 
dropped after you have given consent? 

PROFESSOR FINKELMAN: Many of them are 
settled. In many cases unfair practices are 
settled on the basis of consent given. For 
instance, the unions seek to prosecute an employer 
because he has refused to bargain in any field. 


We grant leave and the employer then begins to 
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bargain. However, an employer or a union will 
refuse to abide by the decision of an arbitrator, and 
an application is made to the Board, leave is granted 
and there is no further action because the recalcitrant 
party lives up to the arbitrator's ideas and it is 
dropped. 

MR. YAREMKO: In 1956 and 1957, then, the 
174 applications, out of 150 dealt with only two were 
granted? 

MR. MACAULAY: One hundred and forty- 
one were withdrawn. It does not mean a lot of them 
were denied. The Board really did not get down 
to hearing a lot of them. 

THE CHAIRMAN: Gentlemen, it is now 
four o'clock and we will adjourn until eleven o'clock 


tomorrow morning. 


---The Committee adjourned at 4.00 p.m. 
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THE CHAIRMAN: Gentlemen, we have a 
quorum and we will start this sitting of the Committee. 
At adjournment last night we were finished with page 
le of the Statistical Analysis of Operations under 
the Labour Relations Act and had started on page 13 
on Applications for Consent to Prosecute. Are 
there any questions arising out of Applications for 
Consent to Prosecute on page 13? In that event 
we wil¥proceed to Section 2, the Conciliation Ser- 
vices in the Department of Labour, page 15. 

MR. MacDONALD: Just as a matter of in- 
formation, what is the Ontario Labour force ncw? 

MRS. GRIMSHAW: I cannot tell you off- 
hand. I will have to look it up and give you the 
information. I have not got the table with me, 

MR. METZLER: Mr. Chairman, we can get 
the latest figures for you in a very few minutes and 
I will arrange to have one of my people call the 
National Employment Service and ask them for that 
information. 

MR. JACKSON: Is that all workers? 

MR, METZLER: It depends on how you want 
to frame the question. I will get what you want. 

MR. JACKSON: I would like it union and 
non-union. 

MRS. GRIMSHAW: The union figure is 
430,000; in 1956 it was 510,189. 


MR. WREN: That does not include the 
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railroads? 

MRS. GRIMSHAW: No, you would have to have 
a figure on the Ontario force in the labour jurisdic- 
tion. We have some figures on that in the office — 
if you would like them, 

MR. MacDONALD: I noticed in the paper 
recently the Canadian lahour force is supposed to be 
over the six million mark for the first time, all of 
which is very interesting when you have a member of 
the construction industry saying --- 

MR. REAUME: Is that the people who are 
out of work too? 

MRS. GRIMSHAW: The total labour force 
includes the employed and unemployed, 

MR. REAUME: Could you break it down now 
-~- we get the total labour force employed and those 
unemployed in the boundaries of the Province of 
Ontario, 

MR. METZLER: Yes. It depends, of 
course, You are referring, I would think, to 
industrial workers, non-agricultural and non-domestic 
workers, You do not want them because your compari - 
son would be --- 

MR, REAUME: Of course, if you added 
all of them together -- I think we better get it 
with the exclusion of those. 


MRS. GRIMSHAW: You want paid workers? 
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MR, REAUME: Yes, 

MRS. GRIMSHAW: We have estimates of that 
and we can get it for you, 

MR. REAUME: You just have it in bulk, 

I suppose? 

MRS. GRIMSHAW: They do not break it down. 
The labour force figures are not broken down; there 
is no breakdown in a detailed way except as of the 
census dates, but not of the months, bec@use it is 
too small then and we do not do it. Loss gust 
by provinces, 

THE CHAIRMAN: Is there anything else on 
this heading on page 15? Page 16? 

MR. MacDONALD: I do not know how relevant 
this is to our immediate interest, but this sentence 
at the end of the first paragraph saying that in 
Ontario the number covered by collective agreements 
actually declined between 1953 and 1955 --- 

MRS. GRIMSHAW: Very slightly, yes. 

I will get you the 1953 figure and that is 476,000, 
if I remember correctly. I will tell you more 
accurately later, but the figures published by the 
Federal Department of Labour showed somewhere around 
480,000 in 1953 and it is down a bit to 476,000. 

MR. MacDONALD: Was there any apparent 
reason for that? 

MRS. GRIMSHAW: Well, I do not know. 


You would have to sit down and analyse it 
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to a pretty fine detail to see what we discovered. 
I would not like to say offhand. It would take a 
bit of analysis. 

MR. MacDONALD: It strikes me on the 
surface as being a very strange kind of situation 
because it was a fairly consistent climb. I was 
wondering if there happened to be a coincidence of 
consolidation rather than expansion, whether Pro- 
fessor Finkelman recalls in the history of the 
kind of work coming before the Board, if there is 
any apparent reason? 

MR, FINKELMAN: We would not have any 
information on that. 

MR. REAUME: I can name one reason -- 
the automobile industry is cutting down and the 
workers there are now finding themselves in employ- 
ment that is unorganized. That would be one 
instance of that, and it may apply in other instances. 

MR. METZLER: It may have something to do 
with seasonal industries. You may find that there 
is less bush operation going on, and, therefore, less 
employment in the bush. I am not stating this as 
a.fact. Tati poinbangsoub, that. bai ss, could.occur, 
and, of course, I .suppose it is hard to say that a 
man who is leaving the bush and has gone into 
another industry has maintained his union connec- 
tions. 


MR. MacDONALD: These are years of 
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decline. For instance, in the farm machinery 
industry. 

MR. METZLER: Yes. 

MR. REAUME: That is going to be all 
riecht. Ottawa has okayed it. 

THE CHAIRMAN: Is there anything else 
arising out of page 16? Page 17? 

MR. WREN: Page 17, Mr. Chairman, midway 
down the conciliation process there is a sentence 
that says: 

"While it is true that all applica- 

"tions for conciliation must be made 

"in the first instance to the Labour 

"Relations Board, the Board acts pri- 

"marily as a screening agency and does 

"not itself conciliate." 

I am interested in knowing to what extent the screen- 
ing is carried out, what type of screening do you do? 

MR. FINKELMAN: Every application for 
conciliation is made formally to the Board and sets 
out the grounds on which the applicant seeks con- 
ciliation and his entitlement to conciliation. 

One of the clauses that we would have to check on 
would be whether the union, which is the applicant, 
is the one which is entitled to seek conciliation, 
Another thing would be whether the application is 
timely, whether it is made within the proper time. 


For instance, if there is an agreement that an 
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agreement with an automatic renewal clause, a 
provision in the agreement which says unless notice 
is given for a certain period the agreement auto- 
matically renews itself and the application is made 
after renewal, there is no conciliation there. It 
would be conciliation during the lifotime of an 
agreement which is not provided for under the legis- 
lation. It may be that an agreement has not run 
for the minimum period of ten months. It may be an 
agreement is for six months, and under the Act such 
a thing as for a period of one year, if in due 
course it was applied for one or two months after 
the thing was entered into, 

Now, another sort of screening is where 
the parties have met and bargained, From time to 
time we get cases in which the union has given notice 
and the employer has not met with the union, and if 
there has been no meeting at all we will usually 
direct the parties to sit down and bargain again. 
From time to time an employer says, "I did not 
receive proper notice at all", or "I did not receive 
any notice at all". Sometimes the employer says, 
"There has not been enough bargaining, there has 
not been stalemate reached yet". We investi- 
gate that sort of thing. Thaw 1s the sort .of 
investigation we make. (a) Where an applicant 
is entitled to relief asked for, namely conciliation; 


(ob) where the applicant is within the time limits 
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set by the Act, and (c) where there has been a minimum 
of bargaining at least. 
MR, REAUME: Is there any specified time 
at all in which the Board must hand in a report? 
MR, FINKELMAN: You are talking about 
the Conciliation Board now? 
MR, REAUME: Yes. 
MR, FINKELMAN: That is not in my field. 
MR, METZLER: Yes, there is. The Act 
specifically states that the Board should report to 
the Minister fourteen days, I believe, after the 
appointment of the chairman of the board, I will 
refer you to the statute which is statute No, 27: 
"(1) A coneiliation board shall, 
"within fourteen days from the appoint- 
"ment of its chairman, report its find- 
"ings and recommendations to the 
"Minister and the report of the majority 
"shall be the report of the board." 
Now then, if you look at subsection (2): 
"(2) The period mentioned in sub- 
"section (1) may be extended by agree- 
"ment of the parties or by the Minister 
"upon the advice of the Conciliation 
"Board that agreement may be effected 
"between the parties on the matters 
"referred to the Board if such period 
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It can be extended. 

MR. REAUME: Well, if the report is 
handed in to the Minister, is there any specified 
time that he has to act? 

MR. METZLER: To release it? 

MR, REAUME: To put Tu into actual effect? 

MR. METZ LER: These are recommendations 
and the requirement is that the Minister shall re- 
lease the report forthwith to the parties. ih 
actually handle that for the Minister and our prac- 
tice is) that if we get it in today we try to get it 
outs by four ofclock An tne afternoon. It goes out 
in the same mail. 

MR. REAUME: The point I am making is 
that in the building industry, for instance, if they 
place the application and appoint a board, before the 
board makes a report and the Minister acts on it 
the job is done and the contracting firm is hun- 
dreds of miles away and the thing just dies. Is 
there anything that can be done about things of 
that sort? 

MR, METZLER: You must remember these 
are only recommendations; they have no binding 
effect upon either party, neither the employer 
nor the trade union has to accept the recommenda- 
tions of the board. If the board settles the 
matter, of course, that is the end of the situation, 
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and its recommendations on the dispute to the Minister 
who forthwith releases it to the parties. There is 
nothing binding upon either party to accept the 
recommendations. 

MR. REAUME: What I am trying to find 
out is this, is there anything that we can do, for 
instance, in the building trades where they have a 
dispute, a board is appointed, the Minister pre- 
pares a report and hands it in and the thing is 
delayed and delayed and delayed until such time as 
the job is finished, the firm in question packs up 
its tools and goes away? Is there anything we 
ean do in instances of that sort? 

MR. METZLER: I have not any specific 
recommendation that I can make to you. 

MR. REAUME: I think it is an important 
thing, 18 Lt nov? 

MR. METZLER: Professor Finkelman 
points out to me, and I agree, that in many cases 
we won't appoint a board. In such cases we feel 
that the parties -- we have made the best effort 
we can through the conciliation officer, and rather 
than let the thing be protracted by a board, 
because we feel a board appointment would serve 
no useful purpose, we just accept the recommen- 
dation from the conciliation officer with no bard 
to be appointed. We notify the people to that 


effect and then they are free at the end of seven 
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days after that to take whatever action they deem 
proper. 

You are dealing with a peculiar type of 
situation when you refer specifically to a job. In 
the main, for instance in the Toronto Area you have 
general negotiations between possibly a builders'! 
exchange in certain instances and the trade union. 
For instance, the bricklayers or the carpenters in 
Toronto are a good example. These people sign a 
contract through the builders' exchange, but there 
there is a certain stability of the situation, no- 
body is going anywhere, they are still going to be 
doing business right in this area and there is not 
any doubt as to how far the jurisdiction of the 
trade union goes in respect of that group of con- 
Tractors: Now, that is a fairly stable situa- 
tion, but where you get onto a situation such as 
you described, I am sure that Professor Finkelman 
will bear with me. You could have difficulty 
in connection with that. Somebody could go in 
on a localized job, the building of a school or 


with one industrial undertaking in a particular 


Locality. The contractors go in, the union 
starts and maybe carries on a campaign. It then 
applies to the Board for certification, Now, I 


know that the Board is extremely anxious to see 
that those types of application are pushed as fast 


as they can possibly be pushed because we do not 
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want these things hanging in the air;if there is 

any relationship to be established then let us get 
down to business and straighten it out, find out 

one way or the other. Now, that may take a period 
of time before you get down to conciliation because 
the situation has advanced another step now. It may 
very well be --- 

MR. REAUME: Just going on from there, it 
happens that one job -- the man is doing the job, the 
builder -- he goes to Hamilton from Windsor and 
then it happens in Hamilton again and then he moves 
to Toronto and elsewhere. 

MR. METZLER: Paecould be. but 1T think 
that a contractor moving into an area where the juris- 
diction in the construction trades and the trade 
unions is pretty well established will have to conform 
to the basic requirements of the area. 

MR, REAUME: ie thanks that isatrue, but I 
say if it happens by the time it goes to the Board 
and the Minister acts the job is done and the people 
are gone. 

MR. METZLER: it coudd be, 

MR. MacDONALD: I have heard this com- 
plaint from unions about not getting a union certi- 
fied until the job was over and the whole thing had 
folded its tens and gone, so to speak. is this 
very prevalent? 


MR. FINKELMAN: I would not say so but it 
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does occur from time to time. The, contractor is 
building a servicc station in St. Catharines; for 
instance, his head office is in Toronto, and I am 
thinking of one specific case. Under our procedure 
it is almost impossible to hear the case, to have 

the union organized, to have the application filed, 
to hear the case and dispose of it before the station 
is finished because the whole thing may take three 
weeks to complete. Even if the application for 
certification is made on the day that the job begins 
iG 1s very difficult. to get certification and 
conciliation, it is impossible to get certification 
within that three weeks! period. 

There are some jobs of that nature. Not 
very many, but there are some jobs of that nature 
and I do not know how under the legislation as it 
stands at present it is possible to deal with them 
any more expeditiously than we have. We have 
been toying with the idea now that there are two 
panels of the Board to shorten the time for con- 
struction cases but it has been impossible to 
get the Board organized on that basis up to the 
present time. 

MR. JACKSON: Purely as a matter of 
seeking information, on a job that would take 
three or four weeks in a locality, why would the 
union want to be certified on that job? 


MR, FINKELMAN: You will have to direct 
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your questions to the union when they come in, 
Construction unions know why they want that; I would 
not know. 

MR, REAUME: I can think of one reason 
why. I know of instances where builders from 
different provinces have stepped into the Province 
of Ontario and brought their own help with them and 
not paid them the union scale of wages, and that is 
one reason why they want to step in. 

MR. JACKSON: Is that wrong? 

MR. REAUME: Yes. 

MR, JACKSON: Why? 

MR, REAUME: For instance, if you just 
take the case of the city where I come from. That 
is a high rate and we would have fourteen thousand 
people at the moment unemployed. T do; noc think 
we are going to stand idly by and see some people 
from other provinces moving in in their trucks and 

with 
trailers,/people from other provinces that pay far 
less wages than our people at home have to pay,and 
we are opposed to that -- have always been opposed 
15, ie iy a 

MR. JACKSON: Without conceding that 
your wage is too high? 

MR. REAUME: Well, I did not say that 
our wages are too high. I say that the wages the 
other people are paying are too low. 


MR, MacDONALD: How would Mr. Jackson 
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get a decrease in living so he could live on that 
smaller wage? 

MR, JACKSON: The other people are 
coming In and doin art7, 

MR, MacDONALD: They are only there for 
a short time and then move, While he is working 
in Windsor he has to live on a lower wage at a 
higher cost of living. 

MR. REAUME: Of course, if we are going 
to pursue a course now that the working force in the 
Province of Ontario are overpaid, I think we are 
going along the wrong track, 

THE CHAIRMAN: I do not think this 
Committee has anything to do with rates of pay. 

MR. JACKSON: I was just trying to get 
the thinking. 

MR. METZLER: Mr. Chairman, I think that 
Professor Finkelman might point out to you at least 
one develooment that has occurred in connection 
with the construction industries that in part does 
take care of the situation Mr. Reaume mentioned. 
Sometimes the specific type of situation that he 
is taiking about is what you call certification 
for a project. There is another aspect of this 
thing where we have what we call area certifications 
and that may be of assistance if Mr. Finkelman 
would say a word on that. 


MR. FINKELMAN: Generally speaking, the 
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union in construction trades will depend on the cir- 
cumstances of the case and we have three rules that 
we follow in most cases, although not invariably so. 

Ii the application for certification is 
made by a union at the place where the employer has 
his head office or some sort of permanent office, 
then the certification will be granted for an area. 
iiehie tor hice is in Tononto. dt wilh “be din Metropolitan 
Toronto or in Hamilton or some area, say, fifteen 
miles from’ the City Hall of a particular town. 

If the application is with respect to a 
projec, “Or rather iiman employer Has his project ain 
an area in which he has never been before, the usual 
practice is to certify for that particular project 
-- the high school or post office or Bell Telephone 
building, or whatever it may be in that particular 
town. If the employer returns two or three times 
to that area this certification will be in terms of 
area again so that gradually there is a spreading 
of the certification for employers who continue in 
business projects from areas and locations. It 
is a slow process and in part it may be the answer 
to Mr, Jackson's question that the union will apply 
for one project and another project in that area 
in the hope it will eventually be able to get an 
area certification. 

We have granted in a number of cases 


province-wise areas, but thosehave been very rare. 
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MR. YAREMKO: I gather that you have 
in an informal way been pushing certain -- or 
assisting in the pushing of certain applications. 
Would it not be possible to set up a formal, 
expeditious procedure that the parties on an appli- 
cation would first prove to the Board that this was 
an instance in which the application should be dealt 
with very quickly? It would be sort of a pre- 
liminary hearing to indicate to the Board on the 
evidence produced that there was such-and-such a 
job, it would take six weeks to complete that 
particular job, and that if the ordinary course was 
followed certification could not be completed and 
as a result you would give them the opportunity to 
apply under sort of a craft programme of getting 
an application through? 

MR, FINKELMAN: Mr. Yaremko, when the 
application comes in a copy of that application is 
sent to the employer to notify him that the appli- 
cation has been made, He is also sent documents 
for posting to advise employees of the applica- 
tion so that any employees who wish to object are 
given an opportunity to do so, After you take 
the time to mark that application, a reasonable 
time for the parties to formulate their reply 
and to come down to Toronto for the hearing, you 
cannot cut it down much below fourteen days. 


As I said, with our panel system we may eventually 
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be able to cut down construction cases by one or 

two days but I cannot see how it would be possible 
to cut the certification time down using our present 
procedure much below, I should say, ten days, if we 
can succeed in doing that. 

We have to take into account that business 
is now operating on a five-day week and that means 
you lose two days every week in the processing of 
applications, mailing and so forth, and even if you 
were to cut it down by another two or three days you 
still have conciliation to contend with., If the 
parties want to make an agreement they could make 
an agreement with the assistance or intervention of 
a Boara in) conciitecion or certification, put it is 
a case where there is a responsibility on the part 
of the union or responsibility on the part of the 
employer, and they may have to resort to concilia- 
DLOn. You have to have certification there, at 
least under the present Act, and I do not see how 
you could cut the time down very much or that the 
cutting down of the time of certification is going 
to accomplish very much. You will save three or 
four days, vhnat ts all, Zr you are going to have a 
preliminary hearing such as you suggest, you can 
have the hearing at the time. You are going to 
have to have the employer appear at a preliminary 
hearing and it is pretty difficult to cut the time 


down under our procedure to any more than about 
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ten days. 

MR. REAUME: I have often wondered if 
the reason that it was held up was because you are 
so short of help in the Department or in connection 
with your Board. I do not say that is the reason 
but I just wondered if it is because you are inder- 
manned. 

MR. METZLER?: Mr. Reaume, I can say this 
to you and I think I say it advisedly, that Professor 
Finkelman and the Board have available to them whatever 
staff they require. If they need more they have only 
to ask for it and we try to supply them and there is 
no argument. I think I can go to the Treasury 
Board if our help is insufficient and ask for and 
get assistance because we have got to keep this 
situation operating. However, you must remember 
that the rules which are applied here generally in 
the Metropolitan part of the province must equally 
operate in Fort Frances, Kenora, in Red Lake, in 
Pickle Crow, Cochrane, Timmins and in places per- 
haps in bush operations one hundred or seventy~- 
five miles north of Cochrane, up on the line to 
James Bay, and lumbering operations at Moose River 
Crossing. I think that is one of the places that 
is furthest north. You still have to apply the 
rules, and if you know the situation up there, lI 
think the train goes up twice a week and comes down 


twice a week, so you have a big problem and you 
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cannot make rules for one part of the province 
and not for the rest. 

MR. REAUME: Our purpose here is to 
try to help you with your problem. Now, that is 
not the reason for delay, I hear, after talking 
about it, and I was wondering if the fact that on 
a lot of your boards you appoint a judge as 
chairman of the board -- I do not say he is not 
able or competent, but they are busy people, they 
have a busy schedule and they are busy trying cases 
in court and perhaps the Government is expecting 
them to prepare a report and hurry it up, but they 
do not have the time. I was just wondering along 
those lines. 

I suppose it will come up, but I was 
wondering if we could not give some thought to this 
business of doing away with the appointment of a 
judge or people of that sort as chairmen of the 
boards and getting in trained people for the job. 

MR, METZLER: Well, I would say this, 
Mr, Chairman, that as you can see the great bulk 
of conciliation, the rise in the incidence of 
conciliation, has occurred since about 1947, which 
is about ten years, and that was the time we were 
starting in on that type of work and we were faced 
with a lot of boards of conciliation. I doubt 
if we could have carried on at all if we had 


not had the assistance of the judges because they 
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were impartial pcople. We are using people from 
many other callings in life. There are people 
who are natural conciliators, I think you will 
agree, who have a flair for the job, but we are 
not finding any difficulty et the moment, I do not 
think, in getting chairmen. 

MR. REAUME: A judge? 

MR. METZLER: No, we are using them; we 
are using people from universities and magistrates. 

MR. REAUME: If you get into the field 
of magistrates you are not getting from one field 
to another; you are staying in the same field. 

MR, METZLER: That is right. 

MR. MACAULAY: What proportion of your 
officials are judiciary and what proportion are not? 

MR, METZLER: I would not want to hazard 
a guess. I would say that there are about seventy 
people who have acted as chairmen in this province. 

MR. MACAULAY: One man may have acted 
more often than the other, so your stable of 
available chairmen will not produce anything. 
Is there any way of knowing, say in the last few 
years, what number of chairmen you have had and 
the general nature of their occupation? 

MR. METZLER: Well, I will give you an 
example. 

MR. MACAULAY: I know you have pro- 


fessors and this and that and something else, but 
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I mean by number,the number of boards? 

MR. METZLER: Well, you have another 
feature in this situation which I think you have 
to take into account. In the first instance, the 
responsibility for finding the chairman of a 
board of conciliation docs not rest on the Minister 
of Labour; it rests on the other two members of the 
Board who endeavour to agree on the choice of a 
chairman. 

MR. MACAUTAY: How often do they 
disagree or how .often do they agree out of 
one hundred? 

MR. METZLER: I will have to give you 
something on that. 

MR. MACAULAY: Would you say they agreed 
more often than they disagreed? 

MR. METZLER: I would say that the 
incidence is changing. A couple of years ago I 
would say they disagreed more often than they 
agreed but today we find that they are agreeing 
more because I find that the number of appoint- 
ments that are coming to my desk are considerably 
lighter. 

MR. REAUME: Of course, the reason in 
almost every instance, or a lot of them, that they 
pick a judge or magistrate is because there are 
not any other people to pick from. What I am 


getting at is, could we not start thinking now 
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about the business of training people for this work? 

MR. MACAULAY: Yes, have you been doing 
anything, has the Department been training anybody 
to do that kind of work? 

MR. METZLER: I would say that we do 
not carry on a specific course of training. We 
recruit people as we see them become available. 
Now, I do not want to embarrass a gentleman who is 
in this room, but Mr. Perkins, the Secretary of 
this Committee, was 2 conciliation officer employed 
by the Federal Government, and he retired from 
that job about the end of January. I was talking 
to him one day and he told me that he was proposing 
to retire and I said, "Well, that is fine. When 
you do if you feel that you would like to do a 
little work for us I would like you to Chair a 
few boards of conciliation for me". 

MR. REAUME: May I ask this question? 
My idea is not to put anybody on the spot at all, 
but has your Department given any thought or are 
they going to give any thought to the business of 
training people for this job? It is becoming 
more obvious every day that something should be 
done, it israeli right for us» to say that 4 
judge is impartial; he may be or he may not, but 
his mind is trained along channels in the same 

area but he is looking at it strictly from the 


legal, or mostly all the time, from the legal angle. 
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I was wondering if you were giving any thought 


to that problem? 


(Page 507 follows) 
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MR. METZGER: § Mr. Reaume, Ll would 
say this to you: One of your real problems in 
connection with the recruitment of a chairman, is 
having to Nave a particular individual, an in- 
dividuel With “a “wide background of *experitence 
and knowledge of industry and the like of that 
to be able to understand the problems that are 
faced by both the employer and the trade union 
movement. 1 think that is absolutely essential. 

MR. REAUME: Wherein does a judge 
havewa LES Cie experrence: The backeround of the 
trade union movement and the background of in- 
dustry ? 

MR. METZLER: Some of them have an 
exceptional bent for this work. And there is 
no question about that. They have demonstrated 
o Faery 

MR. MACAULAY: What Ls wrong with 
having some of your more successful conciliation 
orficeérs out on another plane and set aside as 
Chairman and “oO carry out the training or more 
people tm be conciliation officers at a lower 
level and gradually as they obtain the experience 
you think isnecessary, certainly they would be 
more experienced even than judges. 

MR, METZLER: In answer to that, Mr. 
Macaulay, we have provided you with statistics 


which indicate the very considerable proportion 


5 OT 
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Of the cases) that came ante conciliation, formal 
Soper liation, are disposed of by the conciliation 
OLE eers, if we were to take and promote our 
epoup of experienesc tconciliasion officers ino 
Ene TLleldsor scnagrmenact boards .of one. lzavion, 
fT think we have just moved the problem from one 
level uoltanouwrer . 

MR, MACAULAY: But if you do at 
eradcually; MWheateal someone dies, wesare nov going 
COrclLOSe Wo, She Geparicment:. We must be bringing 
people on all the time. 

MR. MEDZLERs- Y@ss-We-are,. 

MR. MACAULAY: Mien bring whem on 2 


4 


Ti poles Tas cers Laur net trying vou be Facerious . 
You, undoubtedly, have a good answer, i juss 
want to lnow what it is. Could Wwe now bring 
them on a little Paster and prepare them to be 
chairmen of boards? 

MR. METZLER: Professor Finkelman 
points out to me and I am glad to give you this 
observation that chairmen of conciliation boards 
are neutral persons: They are not Cavil 
servants. 

MR. MACAULAY: Would a judge not 
be vested with neutrality as far as the union 
is concerned? Or would it be that he does 


appear to Professor Finkelman to be neutral, 


but does not appear to the union to be neutral? 
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MR. METZLER: Thac iS a question I 
would not want to pass a comment on, 

MR, MACAULAY: iWanvy to -derine 
what you mean by neutral. Do you think a man 
who is a negotiator goes in as a neutral person? 
fisvhe Not recognized 2s a conciliation officer? 
Is he not deemed by both sides to be neutral? 

it, VSTZLER: TL would say he as. 

MR, MACAULAY: Why would he be less 
neutral if he were asked to act as chairman? 

THE CHAIRMAN: £L can readily imagine 
the situation that would arise if the Department 
of Labour appointed one of its own employees to 
be a conciliation officer. It would immediately 
raise the bogey of Government intervention and, 
again, it would be an impossible situation. 

MR. MACAULAY: Mr. Chairman, = think 
you have summed it up as your own opinion, but 
IL do not know that it is necessarily so. 

THE CHAIRMAN: I did not intend to 
convey the impression that it was necessarily 
So, but to anyone with ordinary intelligence 
it would be a reasonable explanation. 

MR, MACAULAY: It must be that I am 
not of ordinary intelligence, but can you tell 
me why is it that the same rule does not apply 
50. the conciliation officer? Why is that not 


considered to be Government intervention? 
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THE CHAIRMAN: Would you say why not? 

MR. MACAULAY:. odo not “think it is 
for me to say; you are the one who used the phrase, 

MR. MacDONALD: I think the point is 
here that it is not necessarily the way you 
recruit the people, T do nov think iv goes 
Without dispute that the judges are the best 
pecole, Tie Very exiavence, Off the Langur 
Relations Board is in recognition of the fact 
meg JUCEeS are not the best people “and strictly 
viewed the legal mind to industrial relations is 
nor une best approach because che legal mind) can 
ignore subvlLIesS In tense industrial disputes 
and make the situation worse rather than solve 
a L™-tmink the solution to the whole Labour 
relations issue will be solved to the extent that 
we can Get Chairmen of conciliation boards who 
have that natural flare that the Deputy Minister 
refers co-and who are, perhaps, not restricted 
and hide-bound by an undue legal approach may 
be the better people. 

MR. REAUME: I can agree with that. 
I do not think you have to recruit people from 
the ranks of civil servants. The civil servant 
Le.One, —— GuppCse, whorls: patd by the people and 
Iwas just wondering who the judge is paid by. 

MR, MYERS: Where do you get such a 


person? 
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MR. REAUME: Train unem,. 
MR, YAREMKO; I note by the statistics 
on Table 2, 1956-57, Section B, it would appear 


4 


that avout 230 conciliation boards-sat 


Sail 


Curing woe 
course of the year. OF that 230 would there be 
any chairman wno sat continuously as chairman? 

te ners Galt ielo Tor 2 proleselonal class Known 
aa Chairmen or Conciliation Bosards?, is there 
sufficient there for a man to choose as a career 
b6lne Ghe ehagtinan of Conciliagion boards? 

MR. METZLER: Thee LS a Veryeditlicals 
question to answer. You have, possibly, 4 situ- 
etvLion in the Unived States where you have people 
WHO “are rPecruived 2S professional mediators, Those 
men are engared in this type of work and they may 
DrPOvVi0e TO Lnousiry, tor instance, a very learee 
LoOOuUsStry, may eres Cr a mediator and he is 
BUDOLNUEO ands petisog, kepv on @ révainer by 
tie ancustry and the. Grade union, and he is 
available for service in Ghat industry. 1 do 
not know that we have had any development of 
that character in Canada as vet. 

Maw MaeDONALD: May 1 re-phrase Mr, 
Reaume's question? Has the department actually 


trained people; have they loolced over the 


scene and tried to persuade people who may have 
never thoveht of this as a field in which they 
might be able to make a contribution, have they 


x 
tried to persuade them to become available on 
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this roster? Fcan think oF an example! a3 
happened to be in Nova Scotia at the time of the 
dispute between Dosco and the Mineworkers and, 
presumably, they themselves chose Reverend 
Nicholson. Reverend Nicholson is ac the head 
of the theclopical collerce, and cercvainly this 

is not normally the kind of person one would 
think of, buc in this instance he was the man who 
had the respect of both management and union 

and this was a very tense dispute. This leads 
me to believe that training was not the most 
important thing, but the industrial must have 
natural attributes. Has the department gone out 
into the community to secure people in conjunction 
With labour and build up your roster so you 


would have them, perhaps, without the necessity 


MR. METZLER: I would say we have, 
As I see a man become available, a man you 
might consider as having had a successful 
career in business or a successful conciliation 
orficer, naturally, if I see him becoming avail- 
able, I am going to get after him and ask him 
if he will undertake this work, 

MR. REAUME: Isn't this obvious: 
Here is a county court judge who has a busy 


calendar and so you appoint him as chairman 
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of the board. Now he has two jobs. He has 

two things in mind and when it comes to fixing 

a time for the board to sit, I suppose he checks 
his calendar for appointments, and if the meeting 
of the board conflicts with his appointments, I 
should think in all fairness to everybody 
concerned he would take care of the appointments 
in court first and let the other work ride. Is 
there anything we can do to avoid that? 

MR. METZLER: Parsi OF All, aes ae 
not quite as simple as that. You have to take 
into consideration that you have five persons, 
five separate decisions to consider when you 
start to set up datesfor a conciliation board 
nearing, You have the chairman, two members 
of the board and you nave a representative of 
the union and a representative of management, 
You yourselves know that even in connection 
with the sittings of this committee you have 
to debate among yourselves as to how you are 
going to proceed as to time because you have 
to consult your own individual interests. 

The same holds when we try to set the time 
for conciliation board hearings. I would 
say in most instances when I approach a man 
tO Sit as chairman of the board he will 
immediately say, just aminute, I would like 


to see what my docket looks like. For 
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insvance, people who are, more or Jess, success- 
ful immediately say to me, I am verv sorry, but 
i could not even look ay that for the next six, 
seven or eight weeks, Mac ie say, 2b 1S 7700 
long, 1 cannot wait for that length of time. 

I will have to get somebody else, 

MR. REAUME: Lam noping Tor the time 
when judges will stop sitting as chairmen of 
these boards, Any experience 1 have ever 
had with the boards, when it comes to the question 
of setting the date, the principal offender 
or mou being able to set the date is the chairman 
of the board and he cannot help himself. Judges 
are very busy people, and for that reason I 
think they should ultimately go back to their 
own job. 

MR. YAREMKO: <Any capable man that 
is available -- 

MA METZLER: We are always on the 
lookout for anyone we think would be suitable 
regardless of what field he is in. 

MR, YAREMKO: I do not want to use 
Mr. Perkins name, he is in a very fortunate 
position; he is in a semi-retired stage and 
be free to act as Chairman of the Board. Most 
men in the field would be confronted with 
calendars that would be filled up. The 


question is, isn't there enough to develop 
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a professional class of men who would make a 
career of being chairmen and who would do 
nothing but sit and wait and be available at 
all times to be chairman of the Board.» is it 
a feasible proposition? 

MR. FINKELMAN: The experience in 
the United States of a professional class is 
that it has evolved as a long time process. 
You are not going to force anyone into a position 
where he is going to give up something that is 
secure for the rather insecure position in the 
field of conciliation and arbitration and 
devoting his whole time to it. In the United 
States I have spoken to a great many of the 
professional people who have organized them- 
selves into a body, the National Academy of 
Arbitrators, and the members of that body do 
full time arbitration and mediation. That 
body came into existence just 10 years ago 
after many of the people involved had had 
many, many years of experience and they 
gradually evolved into a professional body. 

As I say, they have been in existence about 

10 years and they have about 300 members. I 
think about about 50 spend all their time on 
this type of work. The rest have other sources 
of income as well, but a few of the people 


there are gradually devoting more and more 
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time to this type of work. However, as I say, 
out of the 300 there are, perhaps 50 at the 
most over the whole of the United States who 
devote their full time to arbitration and 
mediation. 

MR, REAUME: Who would be interested, 
in any event, in entering this field even having 
a flare for the work when at the back of their 
minds they know that practically all of the 
cases are being handed out to the judges. As 
long as that condition goes on -- 

MR. METZLER: Well, well -- 

MR, REAUME : I have not seen the 
figures, but I would say in the majority of 
cases a judge sits at the head of the Board. 

MR. METZLER: It may be, I cannot 
make any accurate comment on the ratio. I 
would say that we have less of the so-called 
lay mediators than we have judges. 

MR. REAUME: And there is a reason 
Pore cs 

MR. METZLER: That may be, The 
point I would like to follow up is the remark 
made by Professor Finkelman, I would like 
to point out to you if there are only 50 men 
in the whole of the United States, a country 
of 175 million people, who are devoting their 


full time to this work, you can see what the 










bat, oc AE — 


y F | Td J 4 a gi) ” My Ah he a fr 
2d), 12 GW dyedepedd, cng aoe, parla ee 























r cer, £ ek “a pe . >| 7 
: : : Hl 
< ; - 
' ee ' re r : : vs, Re 
tk DA, Me Los! x he) PDS wie ? : ft WY Mie * RYT 
} NS at eae Feet © Marke, sé 
ay ty . . ; : 
7 a 4 i 4 ; = any is 
a» Va : By v ' CZ \ rt ea _ ; 
| ee cb 
! 
ro 
7 ess * @ i sary u a ‘ } a 
x we, pitas oss rh ce wate ws Ai, bees aoe, oe + 
} rt. eg i | phy j x iv “s Re Re el i 
uy ees, OP ee ; Zi ve tea al . Ade ¥ sik rt i fs 3 ., 
f pr ¥ a f es i t 
» 4 ae rw 
i : } iy a : SRS) ae yet saosin ye aie 
, ae ek P : Sia i“ 
p . " 
P ve reat " : ; 
<a . ! w¥ iE oy ee St | kee, i ah a7 Pe tate - 
hi ' a “rene wr. | re Dye } e 
, bLGU a Mikes Ret OE EL BAAS é Sagy (Sil i 
{ Ten Gn ee she Sei i le io — ; nae es 
f i eras at 
44 , ‘ - { q 5 pew m * 
yaa ¢ i se Veg Tet PEEP Dy ka, he ag 
oie a We = 
. . " 
no - ray eon HIG t ty . BG ac q 
Ree on Tete Da me aA EY ee 
Cy * L.2 thay ‘ 
i nee fe ee os > ate = pee » ts 
aux ‘ 2 Ev) : 
~ 
5 t v ae at note a 
bi fe RA ae ae Fee 7 eee 
: Ue log a vie ean Je 5 
: b p 
’ ne f ; " a 
e ares i fees ie ’ ey mt ‘ ray ‘ Be RE td ‘ 
foe ee ae eee ¥. a aaa 
a 
* 
i i Wirt rv) aver mes hia Lig : S65R0 
myth Woe} L why area! ‘ s! neds 
' 
: 4 rn x re - 
a8 bee a a poe shod oh Ke ak hE Re Se eS. acl Nee 
ei ¥ Vag Be A rate . : 
reer af | 
H ‘ = ie ores: i ; abet vas if . ore 7 
eames Te Me ins peal ge PU rf : : x ‘ ; 
* - tae ba j 
see ky in. Roe ei Pal Hale \ } 
L ol ah pry er ~ s ed wd La ley ix aes e 
ui eS ty et . +f . 
I : : aa , 
P eds Pap by aye : 
Loe als be 4 7 Lares oa af eh OG me hg 
WD Tae co ie : 
i Bao heirs Ay 4: 2 S uu : i y 
; 
¥ j yr iAury i . bs 
sg { Tz i | a 2( 75 pry 4 ‘ sued fh rm a F - n 
; 





‘, . eae 
EN, idle toc ey RL tae cau per 








pat 4: 
in ~ ee th dees 


Ry Lanes tui ny hma en 
‘ EEE nt ee hk 


aL : : fa Fees ah ee Die ioe ll Mt m i t sh sae ( Bive #, amit 
_ ' FG tes pr a 









relative proportion would be if you were to 
transfer that in reference to the Dominion of 
Canada with 10 per cent of its population. Of 
eourse,, . would like: to point out to you this: 
in the province, of (Ontario, I am not. in a 
position to give any statistics with regard to 
the province of Quebec because I haven't too 
great a knowlcdge of their operations, but I 
would say that in the province of Ontario we 
would do as much or more conciliation work 

as the other eight provinces combined. 

MR, REAUME: Yes. 

MR. METZLER : Lf you look at the 
statistics that are given you, you will see 
that in one year with a carry over we have had 
370 Boards of Conciliation operating which is 
something like one a day. 


MR. REAUME: And that is the very 


reason or, rather, one of the reasons we should 


do away with the judges. 


MR. MACAULAY» Mr. Chairman, did 


pay 


Mr. Metzler say he would find out what proportion 


there was over the lest couple of years? 

MR. METZLER: I will endeavour to 
give you the statistics relative to a period 
about which you are asking. We will produce 
it before the end of this committee's inquiry. 


I can give you some rough figures, but I can 
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get the real figures and will be glad to. 

MR. MACAULAY: The figures for the 
last couple of years relative to the proportion 
of laymen as opposed to judges who have been 
chairmen of the boards. It must have some 
pearing. 

MR. METZLER: I would like to point 
out there are one or two men, not judges, who 
have been engaged pretty heavily in this field. 
Those people in the main, I doubt if I could arrange 
for them to sit on a Board of Conciliation be- 
cause they are all booked up. 

MR. MACAULAY: Did you mention one 
of the problems was arranging a time between the 
chairman and the two members of the board and 
the two representatives? Do you not think 
there has been an attitude developed allowing 
a great amount of elasticity in those matters 
and, perhaps, if a definite time were set, down 
and adhered to the persons engaged who were 
not available for that time would have to be 
replaced by somebody else rather than getting 
the whole process to shift around because one 
man happened to be unavailable. 

MR. METZLER: There are so many 
elements that enter into the conciliation 
itself, that it is almost impossible to state 


that by fixing specific time limits you could 
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manage to curtail the prolongation of the 
conciliation process. You have to consider 

it from this aspect, as I see it, the Department 
of Labour could not afford to become martinetts 
on the strict administration of time. Our 
job is to settle disputes, not to perfect a 
procedure, i asconclitetion oflicer .came to 
the end of 14 days of his operation, and he 
was sailing along and things were starting to 
roll and he suddenly, at midnight of a certain 
date, stands up and says, "Gentlemen, I am 
sorry, this is all over. The 14 days are up." 
ii ehe, tole thac. vo me, 2 think “TL would fire 
him, 

MR. MACAULAY: Can you tell us what 
time elapses in relation to the conciliation 
aspect and in reiation to the board aspect? 

MR, METZLER: We are going to give 
you a complete analysis for two years, 1955-56, 
1956-57 and show exactly what has occurred in 
respect to the entire volume of work. 

MR, REAUME: Will you have in your 
report an analysis of the number of times the 
chairmen vote one way or the other? i§9| 
other words, he is sitting there as an impartial 
man. The report shows that in the majority 
of cases there is a vote one way or the other, 


Will it be possible in your report for us to 
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know which way the vote is. 

MR. METZLER: I see what you mean. 
Let me put it to you this way: If you are 
going to have a majority report it is usually 
the report of the chairman. The chairman 
always figures in the centre plus one or other 
of the members. What you would like is a 
breakdown of how often is the Chairman with 
the trade union representative and how often 
with the employer representative. Is that 
the idea? 

MR. REAUME: Yes, and the reason 
forutnac questions this. 

MR. YAREMKO: Actually, it would 
boil down to how often is the chairman in the 
minority. 

MR, METZLER : Never, never. pit 
that happened I think I would drop dead. 

MR. YAREMKO: Then if ne is mot in 
the minority he is in the majority. 

MR .REAUME : That: 1s correct, 

MR. MYERS: Is there any such thing 
as a unanimous report? 

MR. METZLER: Very often. We might 
as well put that in. How often has it been 
a unanimous report? I would like to say this 
to you: Often times you will have a single 


document issuing from the Board of Conciliation. 
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In this document you may have half a dozen 
points in issue. The chairman and the trade 
union representative may find themselves in 
agreement on a particular point, and will state 
that in the document; the employer representative 
dissenting, and he would say so and so. You 
go down the line and you see the document 
Signed by all but expressing their particular 
views on individual points that have been in 
dispute. On other occasions there is a 
straight dissent but the dissenting voice 

may say, "I am prepared to accept items 1, 2, 

3 and 4 but on item 5 I do not agree with the 
Majority report and I would do thus and so. 

MR. JACKSON: If Mr. Reaume feels 
there is a problem in the chairmen on these 
conciliation boards would it not be wise for 
him to bring it out on a subsequent hearing 
with both union and management to see if 
there is a problem, I am thinking they 
would be the people who would know. Am I 
wrong in this? 

MR. MACAULAY: There has been a 
great deal of criticism, at least in the news- 
papers, and I think that is what Mr. Reaume 
means. 

Mi. wAChKoOON. “lL recognize that, but 


would it not be possible for those people to 
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come before us and bring it out. 

MR. METZLER: I do not want to be 
gratuitous about my observations on this whole 
process but there is at least one other thing 
that should be said: Can you train people to 
be professional chairmen and professional 
mediators? I do not think that Professor 
Finkelman and Mr. Reed mean that you can take 
young fellows coming out of high school and 
send them to the university and give them a 
course that would ultimately, on graduation, 
give them a sheep skin to go out and settle 
industrial disputes. 

MR. REAUME: I agree, but there is 
no young man going to take a course in anything 
even if he has a natural flare for the work when 
he knows before he starts there is no work for 
him because the work is all being handed out 
to judges. 

MR, METZLER: There has to be a 
judge sitting. 

MR, REAUME: I am opposed to judges 
sitting as chairmen. 

MR. MACAULAY: if that is not clear 
now, I don't know what is. Mr, Metzler, I 
presume one of the reasons you are saying that, 
is that you feel a man's training may not be 


as important as his desire and general propensity 
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to deal with people's lives. 

MR. METZLER: And his general 
experience. 

MR. MACAULAY : Is it not a fact 
you have engaged conciliators and have worked 
with conciliators, and when you find there is 
an indication that those men do have the 
capacity to deal with other people's lives 
would they not, perhaps, be worthy of further 
specialized training or advancement? 

MR. METZLER: You might be inter- 
ested to know how we recruit our conciliation 
officers, 

MR. MACAULAY: Yes, 

MR. METZLER: We have quite a body 
of general inspectors who work in what we call 
the factory inspection branch and we get fine 
fellows who have had a good career in labour, 
This is the policy of the Minister. When we 
go out to recruit factory inspectors we are 
going to take people who have some general 
basic knowledge of factory life. In other 
words, they are not office personnel; they 
are people who have been engaged in this type 
of work, We take the likely looking 
recruits, they may co on for three, four or 
five years doing a good job. Mr. Fine will 


come along and say, "I have been keeping track 
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of so and so and I think he must be a good 
candidatelfortconeiliation.”' “Again, in that 
field, I have no problem in transferring that 
man over to Mr. Fine. He then undergoes a 
course of training. He rubs shoulders with 
the rest of the boys and he goes out with them 
as an observer on the job. He works on that, 
and works as sort of an assistant to another 
conciibation officer fora year or so. He 
does that until he finally starts to feel his 
way and tan basic attributes of a good 
eonciigation jofficer are, 

MR. MACAULAY: Have you ever had 
to discharge someone or change them from 
conciliation to something else? 

MR. METZLER : Fortunately, no, 

MR. MACAULAY: Which does establish 
some point. 

MR. MacDONALD: The question is, what 
is the point. 

MR, METZLER: Towould say. that. I 
am extremely proud of the staff we have in 
the Department of Labour and we try to make 
our choice wisely. 

MR, ROWNTREE : Dealing with the 
question of time factors involved, which is 
an important point; is there any schedule 


within this area of the time factor which 
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calls for what is described as a cooling off 
period. A situation where things run over 
and where it would appear that due to the heat 
of the parties involved, a cooling off period 
is a desirable thing and that, of necessity, 
involves time. 

MR. METZLER : I would say to you 
in answer to that that immediately the trade 
union or the employer or both of them, jointly, 
start the conciliation process you can say to 
yourself, all right, they recognize their 
responsibilities under the law and the situation 
then remains in that state until such time as 
the Board has reported or a settlement has 
been achieved, If you are concerned about 
delay in the operation of the process, I think 
you will agree once you have seen the statistics 
that we will produce, that there is not much 
we could do internally to shorten up the 
process. Professor Finkelman would be 
better able to speak from the standpoint 
of the Board, which has the initial step, 
bub - DL believe it cansbe said once an 
application has been filed, that it will 
be processed very quickly within about a 
minimum of four days. 

MR, FINKELMAN: No, it runs about 


seven days. 
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. MR. METZLER: It is seven days. 
Then it is assigned to Mr. Fine. We have a 
method of operation. The file goes up 
from the Labour Relations Board to my office. 
We have one form in which all the details of 
all kinds of conciliation are considered and it 
is signed either by the registrar or the deputy 
registrar of the Board. There is a statement, 
a memo to Mr, Fine, which is printed, It says, 
this matter is assigned to you for the appointment 
of armconciliavlonvotiicer-and 1 isign that. on 
behalf of the Minister. That process will 
be completed within hours, once it comes from 
the Board, because all it requires is a 
Signature and then it goes on to Mr, Fine. 
I think, as he indicated in his opening remarks 
back in June, that one of the problems that 
they have is to assign it to a conciliation 
onitcersand cen Tiswinte she run of things, 
It is not possible to say that you are going 
to have a conciliation officer available 
within two or three days because each one 
of those men has a calendar and his docket 
Wilichbe full un tova certain vextent: 

MR. MACAULAY: Perhaps this is 

redundant as the question has probably been 


asked before, but how many do you have? 
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MR. METZLER : We have 12 con- 
clliation officers; that may be subject to a 
correction one way or the other by one man, 

I think there are 12 at the moment. 

MR. MACAULAY: Knowing how long 
a normal conciliation took, that he is involved 
in, would that give any indication of how 
long a time one might have to wait until a 
conciliation officer became available? 

MR. METZLER: It is not as simple 
as that. Theseonciliation officer will look 
at a docket, I wish he were here because he 
could produce a sheet to you and show you just 
how that thing is made up which shows where 
each conciliation officer is and what he is 
doing. I would not attempt to read his mind 
Be Lo whyra conciitation officer is assigned 
be) a) Certain, Job. The reason is that he may 
have had it the year before and may have been 
very successful in that type of conciliation, 
so back he goes, He will look up the docket 
and see who is most available, but even that 
does not fix the date. The conciliation 
officer will contact both parties and will 
tell them, "I have been assigned to this 
matter. When can we get together?" There 
are considerations there that have to be 


taken into account. The conciliation officer 
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May know full well that unless certain people 
representing the task of getting down to effecting 
an agreement, the agreement will not be 
advanced. So if a man who is particularly 
skilful comes élong, or an international 
representative comes along with the negotiating 
committee, and if he is not going to be avail- 
able for two weeks, what do you do? You 

may have to wait for him, If you have to 

wait for him you just have to put the thing 
forward two weeks, so it is just not that 
Simple. Once the Board is reported, it is an 
automatic process. It comes into the office. 
I never see it, The right people immediately 
take it and get the notices out for the 
different parties to nominate their repre- 
sentatives. They have three days in which to 
reply to that. 

MR, MacDONALD: If I may just express 
an opinion here: Earlier, Mr. Metzler stated, 
in effect you recruit the conciliation officer 
by training those who potentially emerge in 
other phases of the department's work, Af 
think if you transferred that kind of approach 
to the problem of getting an adequate roster 
of chairmen for boards, by the same token the 


Same very persistent search for people in the 
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community at large, it might result in increasing 
that roster to the point where we could fulfil 
Mr. Reaume's dream of leaving the judges to 

their own work. 

MR. METZLER: Let me put it for 
you another way: If you have 370 boards of 
conciliation it would be nice to think we had 
370 different chairmen to take care of them, 
but that is not possible. 

MR. MacDONALD: I think in that 
connection it will be interesting to have the 
370 broken down into judiciary and non-judiciary 
classes and also how many boards they had in 
that year. 

MR. METZLER: I cannot agree we 
will produce that as quickly as the other 
statistics. Professor Finkelman tells me it 
is five days in which they must repay in- 
Gicating who will sit. 

MR. REAUME: This is an important 
question, and I think we will go on with it 
further, if not now, then later on in these 
proceedings. I notice we have briefs from 
unions, chambers of commerce and people of 
that sort. I was wondering about this one 
point: I do not know what the powers of 
the committee are, but I was wondering if 


you could not bring before us a judge who has 
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had a lot of experience in this type of 

work and to also bring before us a professional 
man, a man who has done this very type of work 

in many instances so that we can get their advice 
and hear what they have to say as to the structure 
as it is now. 

MR. METZLER: i think, certainly, 
that you could do that and if you agree I might 
suggest one or two people who could give 
you a2 pretty fair appreciation of the situation. 

MR. REAUME: 1 was thinking, for 
instance that Judge Fuller is a man who has done 
a lot of this work; he has sat on a lot of those 
cases. then there is Mr. Taylor. 

THE CHAIRMAN: I think our Terms 
of Reference gives us that power. 

MR. METZLER: I think an invitation 
would be sufficient to bring any of those men. 

I would suggest Judge Anderson; he has had a 
very wide experience and a very successful 
experience. 

MR. REAUME: I do not know whether 
you have to have a motion or just leave it to 
the Department. 

THE CHAIRMAN: Deena i. you 
would leave it to the Department or to the 
Secretary and tell him whom you desire to 
have the Secretary will request their 


attendance. 
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MR. REAUME: I would not say any 
certain people, but I would hope we would get 
people before us who have sat on a number of 
these cases and who are competent to answer 
these questions. 

MR, MACAULAY: Mr, Chairman, you 
have the power to issue a warrant. 

THH CHAIRMAN: i.do mot think it 
will be necessary. 

MR. METZLER: It will not be 
necessary. 

MR. REAUME: They will come and you 
will not have to go with a patrol wagon. 

THE SECRETARY: I cculd advise 
the committee that I have received answers to 
my invitations. I have one from a man who 
has been chairman on 50 or 60 cases, and he 
WiLL be where .on the lLOth of October. He is 
Professor Wood of McGill University. 

I have also received applications or accepted 
invitations from members of boards representing 
union, representing employers and they will be 
here, but no date has been fixed yet. You 

will, undoubtedly, get some information. fi 

did issue an invitation to some people in Ontario, 
but they have not accepted. I imagine they 

are rather reluctant to express their views, 

but I think if they are invited again, they 


may appear before us. 
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THE CHAIRMAN: It seems to be the 
Opinion of some members of the committee that 
we should have some members of the judiciary 
here, and the names of his Honour Judge 
Fuller and His Honour Judge Anderson have 
been mentioned. I will ask the secretary 
to issue invitations to both those gentlemen 
and ask them when we can have the pleasure 
of hearing them, 

MR. MACAULAY: If the Chairman 
and the committee are agreeable, I would like 
Professor Laski to be called on. 

THE CHAIRMAN: Professor Laski 
is preparing something for us. 

MR, METZLER: Yes, but I think it 
would be advisable that the Secretary should 
ask him to be in a position to express his 
VaeWs OM this other matter. 

THE CHAIRMAN: The name of Mr, 
Eric Taylor who is also a board chairman has 
been mentioned, 

MR. METZLER: That is right. 


MR. JACKSON: In that regard I 


would like to know just exactly what Mr. Reaume 


is going to ask; what he hopes to gain. ie 
know you said it earlier in your discussion 
but would you mind repeating it again what 


you hope to gain or bring out by these 
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men being present. 

MR, REAUME: PYrrst Or eid, ceuere is 
ea Peeling ithe minds or ther people in ~ union 
that there has been a delay in the breaking 
Cown of the report. for one Valine, 1. wanted 
them to point out how we could expedite this. 

I want to find out from judges and other 
people whether or*nou, in thelropinion, the 
Judge-is-an appropriate person to sit as 
chairman OL-the board by reason of the: fact 
tet heir time as already taken up. They may 
TeecI there arevwOLner reasons Of their own, but 
i°know cases heve, been heid up because of the 
fact that’ the judges have been busy doing 
something else. “If we are going to amend the 
acG in any way, for the purpose of trying to 
assist both union and industry, then I think 
1G 2s GSSentitad we Mave these people berore us. 
They are people who have been out in the field 
and have gained first-hand information that I 
think would be valuable to you and to me, and 
to all of us. 

MR. MacDONALD: I think there is 
agreement on that. 

THE CHAIRMAN: I think we understand 
what your object-is, Mr, Reaume, and I think 
iv would be very nelprul . 


MR. REAUME: I go net want TO say 
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anything detrimental about the judges, because 
I am going to have to appear before them. 

THE CHAIRMAN: Now, is there anything 
else,under this heading, We are on page -l7. 
Page 18, 19 and 20 and we come to heading 
conciliation accounts, 1956-57, 1955-56. 

MR. YAREMKO: Before we proceed 
with that, is this principle of collective 
bargaining which is a recent development, but 
is it gaining momentum as the time goes by? 

MR. METZLER: Professor Finkelman 
Hinks 10 ae. ipwouwld say so, yes. Le is 
welt established ,wlor instance, im areas in 
the construction trade. Here’ an opne sgl te 
of Torontc you have the Toronto Builders 
Exchange who will bargain locally for all 
the general contractors and cértain basic trades 
like brick laying and contracting. Then you 
have the garment trade, they will bargain to- 
Betnenrs they are.) joinr commiitee. And 
then there is the fur industry, You have group 
bargaining, but it is more or less on an in- 
formal basis where you have a group of manu- 
facturers, Say in the printing trade. Actually, 
Pind recollect At atouere, Were bhnee groups’ in 
avy least one instance of bargaining. ig wan big 
shop employer, another group that signed the 


Collective agreement that did not belong to 
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that group and then you have a third group 
Of “employers wn che picture, mey all eo 
together and set up an informal committee to 
handle (heir bargaining. The crucking 
industry 28 anovmer pood example. They will 
bargain through the Automotive Transport 
Association, but they all sisn individual 
apreements alter the bargaining is completed, 
es) Lerecol ecw vs 

MR. MacDONALD: There is tne pulp 
and papem Lneusury . 

MR. METZLER: Up until recently, 
i think, they bargained as a group. I am not 
just sure how they handled it. Tiew used 
bo Nave a very larce bargaining meeting In 
Se CLey (OL LOron uo. They came in from all 
over the place and sat down with each other. 

MRS. GRIMSHAW: P tnink chav article 
tn che tepour Gezetve that is) referred to in 
the appendix would give you a good background 
as to where group bargaining exists; how it 
earraves and how LG €@eveloos. 

MR, METZLER: Le ie a. Very Lone 
erticie? 

MRS. GRIMSHAW: No, 26 we nop very 
long. 

THE CHAIRMAN: Have we been supplied 


with that? 
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MRS. GRIMSHAW : No. 

MR, METZLER; I think what we will 
Qos Aaiyou gesirestornaves thar for the use a 
the committee, it is back in 1949 and we could 
not get enough copies of the Gazette to take 
care of the situation, but we will undertake to 
have enough copies mimeographed to supply each 
member of the committee. 

MR, FINKELMAN: One very important 
group who bargained through employers and union, 
were the Adam Beck Station at Niagara Falls 
and another one on the seaway, and there are 
some developments in the north-west, and several 
other type of projects involving many, many 
employers and a substantial number of employees. 

MR, ROWNTREE: I would like to ask a 
question about group bargaining. Suppose we 
have agroup of five or six employers which is 
rather a small group. 

MR, FINKELMAN: It does not matter 
what the size of the group is; they bargain 
collectively as a group and eventually consumate 
the agreement, That agreement then is taken 
as a pattern for the ones who remain to be 
signed and those outside the group. It does 
not take away the bargainingrights from the 
ones who were not in the original bargaining 


negotiations any more than any agreement made 
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between one employer and one trade union and 
another, For example, in the Windsor area 
when the U.A.W. makes an agreement with Ford, 
that pretty well sets a pattern for many of 
the employers in the Windsor area, it. is 
inevitable that both parties should talk in 
Sanilar cerns. I would not say it takes away 
Ene pargalining rights of the suppliers, 
necessarily. There 28 @ pacvern, established 
there which other people are prone to follow, 

MR. ROWNTREE: suppose, 1 could 
work the other way; it does not matter who 
the pattern favours. Then, eet ws. say 
Beveral Ofethe groups who were not in on those 
original nesovlatitons and they are told, there 
iesthe agreement; either that that is what we 
are going to give you or what you have to 
sien, be there, any comment on that? 

Ma. METZEERS It can give you. an 
example of what can develop in a situation. 
Por instance; an. the north country ,~ we had 
a,conciiiation grant dn respect to maybe 
four or five: saw mils in an area. Poees 
or four of them assigned collective agreements 
as a result of operations of the conciliation 


Grricers On the others, we just declared 


aot 


there would be no board, They had participated 


in the bargaining, and there was no difference 
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between their operation in the sense of what 
they were producing and how they were producing 


and what the general run of terms were, What 


Was to be accomplished by the Board of Conciliation? 


it was obvious the result would be pretty well 
phe same co what une employers in the area agree 
tO. 

MR, ROWNTREE; ine siwuatsonm Lihave 
Sh Wines Wes youjrwec into une second phase 
Of sce bareaLnine ois ferent employers: have dif 
Ferenc Clasclilt¢aviom arranvements in the scope 
Orlarea, Or The Worle to be: done by one man which is 
one basis by one firm and another basis with 
Snouner firm. 

MR. METZLER : L would met care: to 
make any comment in a general way on the broad 
Sones Ol angusetry because 1 > seems. to we there 
may be individual cases that will have to be 
SealvU Mth, eu LeGnink That Mr. Fine, ain 
Dos bservanwwone,  Lnerespect of delay back 
in June, did make reference to the fact that 
unquestionably in a certain type of industry 
bhe coming to a settlement by conciliation 
With others that are in that industry will 
largely depend on the outcome of negotiations 
With a wasor Diant in the industry, Take 
paevelectrical industry, for instance, It 


may be you could not hope to settle with some 


on 
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of the smaller people in the industry until you 
had General Hlectric and Westinghouse out of the 
road, fai NOG ssayine that is) che ease in 
this) particular industry - You might say there 
is apattern established for the industry 

oneaG may (or May nov hold, 

MR. WREN: What is the minimum 
number of employees who can apply for certification? 

MR, METZLER; TWO. 

MR. WREN: TWO LS Sul i lolent., 

THE CHAIRMAN: is) there anything else 
on page 20? 

MR. YAREMKO: Before we leave that, 
perhaps i neve a turthner question, Is, ols 
bargaining done in a formal way or done by 
mutual arrangement between unions and employers? 

MR. METZLER: What are you referring 
to? 

MR, WREN: Group collective bargaining. 

MR. METZLER: it, ie done ina formal 
Way just the same as any other, 

MR, YAREMKO: They apply? 

MR, METZLER: There is one difference, 
in bargaining through an organization, an employer's 
organization, and with an individual employer. 
BMeOrpanization, or at least a union, cannot 
gain certification under the Labour Relations 


Act in respect of an employer's organization, 
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but es Cal Dateach ai ene wunon 16 recognized 
by the employer's organization, and there is a 
collective agreement signed between the union; 
the union and the organization then subsequent 
bargaining for renewal does come within the 
process established under the Act. 

MR, FINKELMAN: Ney  LUadd. ore ovner 
thing: The bargaining may be formal where 
you have an association representing employer 
and a collective agreement has been made be- 
tween thervassociation and the union; the 
association can give notice to’ the union and 
thesunion can eive notice to the association 
asking for a renewal of that agreement and 
generally speaking negotiations will carry on 
between the association and the union, but 
im relation teoeuner aohnere may. bean tnirormal 
group working where the parties get together 
inven intvormel way co %thresh out their problems 
and then they sign individual agreements. 
PMiewuinilontwmay lwivite: three vor four or.five 
ewpLoyers tomeect together and discuss a 
certain point, set the méetine for a certain 
day and say three or four employers turn up, 
then they sit around the table and bargain 
inva eroup? 00m the employers, when they receive 
the notices from one union, may inform the 


union we are going to sit down together and 
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ic would be purely an informal arrangement. 

MR. YAREMKO: Could the union say 
we do not want to bargain with you as a group: 
We want to meet with you individually. 

MR, FINKELMAN: We have never had 
tO face that Wavuer asa legal procedure. I 
suppose, im praculce, ib may Happen that the 
union or the employer say we will meet with 
YOU Andi vVicuellymoreie may Oe unat lone (Of the 
eroup Vinivyiced “to “The meeting rdid not atvend 
the meeting and they say, we will bargain 
With you on an individual basis, we do not 
Want to sit in with other employers. 

THE CHAIRMAN: Pace 20, Conciliation 
Accounts. Page 21, are there any questions 
arising Outook page 21? No. Page 22? 

MR, JACKSON: Me, Chairman, perhaps 
this would be a good time to bring this matter 
up; I was trying to decide how many cases were 
Gisposed of by the Board, classifications we 
have here, I cannot seem to get how many it 
is by adding all the totals. 

MRS. GRIMSHAW: Which page do you mean? 

MR. JACKSON: tiychneckedy pace 23 
that we are on now, and I get 369. You say 
of 280 disposed. I refer to Table 5 in your 
statistics and I see there are 646 settled 


by the Board and then I come to this chart and I 
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find that there are only 197 referred to in 
tne first place, You will have to lead me through 
these figures. | 

MR. METZLER: First we have the item, 
settled by conciliation officers, Table 5, page 
18 of the statistical table. 

MR, JACKSON: Subcracc Drom 50c 
from 646 -- 

MRS. GRIMSHAW: Do you’ mean by the 
procedure as 9a whole or which stage of the 
procedure? 

MR, JACKSON: Just by the boards. 

MRS, GRIMSHAW: What percentage 
were settled by the Board? 

MR, JACKSON: What mmber? 

MRS. GRIMSHAW: Settled by the Board, 
93. 

MR. JACKSON: Where do you get that? 

MRS. GRIMSHAW: That shows up in two 
places, but look at the top of page 14, the 
accounting table, 

MR. JACKSON: What happened to the 
297? 

MRS. GRIMSHAW: Perhaps you had 
better look the whole table up. During the 
fiscal year, 297 cases were referred to 
conciliation boards. That shows here in the 


opposite column stages referred to,-to the 
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Board and repeated down here again, They have 
been at the Board stage, At the Board stage 297 
referred to the Board and 73 carried over, which 
pilves you the total of 370 dealt with. We now 
turn to disposed of during the Board stage 
Qurine thie period. There were Si sevtled prior 
to the Board's full operation. Ninety-three 
settled by the Board during hearings which fives 
your sub-total, settled at Board stage of 144, 
Then there were 135 which were not directly 
settled by the Boards and’ one had lapsed, That 
gives a total of 280 disposed of at the Board 
stage; and 90 pending at the end of the period 
of the Board stage, and if you add 90 to 280 
you fet S/O which is the same total number 

Of “cases dealt with, It is basically an 
accounting table and they balance. 

MR. JACKSON: You say the Board dis- 
posed of 280. You do not count the 51 cases 
disposed of by the Board? 

MRS, GRIMSHAW: Not by the Board, 
but disposed of at the Board stage. We derine 
the Board stage from the date the officer makes 
his informal report to the Department to the 
end of the Poard*s report. 

MR. JACKSON: Two hundred and ninety- 


seven to the Board, 
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MRS. GRIMSHAW: To the Board stage. 

MR. JACKSON: Then I take away 5l. 

MRS. GRIMSHAW: Why do you take away 
5 

MR. JACKSON; Vem tryloe eo) eu 
au the actual number seutled by the Board. 

MRS. GRIMSHAW: What you are driving 
au ta une number or poards Tully gm operation 
ane. che number of Gisposed of by those boards. 
The -number disposed of that actually got the 
full Board set-up and fully disposed of? 

MR, JACKSON: is it 93? When I 
look at this chart I seé 93. 

MR. METZLER: Ninety-three is the 
number actually settled by the Board. A 
collective agreement was arrived at as a result 
Of GNe Operat2on of whe BPosard an 95 cases’. 

MR. JACKSON: Whegedo wu conpare Lr 
with? Do I compare it with 2972 

MRS. GRIMSHA\W: No. 

MR. JACKSON: Two hundred and ninety- 
five minnes... 

MRS, GRIMSHAW: iI think you are going 
Go get coniused . 

MR. JACKSON: I am confused. 

MRS. GRIMSHAW: Gen i 2Onon rom 
this table to the next table which shows the 


O2eposi7LOn ac the Board avers, Table 3 on 
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page 16, Here is the Board stage disposition; 
280 taken off your first table. That is the 
number disposed of or closed our iac Lhe Board 
stage. 

MR JACKSON? 1) De does mop iadd up; 

280 does not add up to the 297 referred to. 

MRS. GRIMSHAW: I think we will have 
to explain the basis of the balancing of: .accounts 
and then maybe you can see that. We take the 
lave, Melerred Mico Curing whe year. pilus —+ 
VOU an See: Doorn ine hart, Here is your 297 
(indicating wall chart) referred to the Board 
CUuUrINE pone tyeer’. That is the incoming work road 
at the Board stage. There are 73 already at 
thee Board stare, 

MR, METZLER: They were the carry over. 

MR, JACKSON: Vouvhave 3/70. 

MRS. GRIMSHAW: You have 370 -- we 
define the Board stage in this way: The “Board 
Stage as beginning from the conciliation officer's 
report to the Minister recommending a Board. It 
is not, wher the Board “Chairman is appointed. 

That is dealt with at the Board stage during 
the year. Here is how they were disposed of. 
Five hundred and thirteen settled prior to the 
Board operation, They came in here and we 

have to account for them in some way. Ninety- 


three were settled directly by boards. 
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One hundred and thirty-five were not settled, 
This is the way it was disposed of. And 90 
splll pending at the end’ of “the fiscal year. 
This is the whole disposition at the Board 
stage. Thies. S this pilus his: plug’ tis 
(indicating on chart) and here is the total disposed 
of at the Board stage. The reason I am emphasing 
ace the Board stage is because we have defined the 
Board stage as beginning from that period when 
the officer recommends that a board be set up 
to the end Of the perzod whem che Board reports, 
in all disputes there is @ interim period 
before the Board is set up. inese Dpercentaze 
figures rerer co that: 280 which were disposed 
of at that stage at any time between the officer 
recommending that a board be set up and the formal 
Board report. In 51 cases there was a settlement 
before the “Board was Tinally established. We 
Nave arrived at che percentaces on this: We 
say 51 or 18.2 per cent settled prior to the 
Board's full operation. Ninety-three or 33 
per cent settled during the Board hearing by 
the Board and 48, which is 42 per cent not 
settled but they were formally closed out as 
far as formal procedure. 

MR. JACKSON: Pcie Lo 1S only a 
question of interpretation of figures, Can 


I compare 329 to 93 settled? 
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MRS. GRIMSHAW: I think what you 
want to know, there is another figure you can 
derive from. those. You.are worried about the 
651. 

MR. JACKSON: L am not worried about 
it; that does not concern me at all. You settled 
O35. the. Board did. Neg disposed. of.) bur 
settled. Out of how many that came before 
the boards? iesay Lu ads “out. of. 329% 

MRS, GRIMSHAW: That is what I am 
SeGuing at. These, aresvaid the disputes that 
got to the Board stage, and were disposed of 
au tne Board stace, and you want to confine 
gne Board staze more narrowly. You are concerning 
yourself with those cases where the Board fully 
operated, 

MR. JACKSON: vos. 

MRS. GRIMSHAW: Vou can 260 163 
all you do is concentrate on those two sets and 
you define them as those disputes in which 
conciliation boards were fully operating. 

MR. PARMENTER: Two hundred and twnety- 
hanes concerned; and. tne Lapsed, 

MRS. GRIMSHAVW: You take the 93 
plus the 135 and one lapsed and you get 229 in 
Which boards were fully established and reported 
during the fiscal year. Mac. Le. ene ful 


board group, and you take the percentage of 
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that 229 to find the settlement rate where the 
Board was fully established and reported and it 
comes to just about 41 per cent and you do the same 
toahe Lorene previous fiscal yean, 

MR. JACKSON: That is what I want. 

MRS. GRIMSHAW: There are two ways” of 
lookingsas Ac% 

THE CHAIRMAN: Page 2 stonished. 
is theresany ching efurther to page 21? No, 

Page s22 2 Page 23, the settlement rate at the 
Gonci lieaptonterricers«and Gonciliavion Board stages. 
And nothing «on page 23.) Ne. 

MR. METZLER: On page 24, Mr. Chairman, 
at the end of the smaller paragraph in the middle 
2G SnOula bes Table «3, 

THE CHAIRMAN: Yes, I believe we have 
Marked our copies. Is there anything arising 
out of page 24? Page 25, settlement rate of 
conciliation procedure as a whole. That is 
carried over to page 26. Is there anything 
arising out of 26, page 27? Since there are 
no further questions arising, gentlemen, and it 


is now 1 o'clock, we will adjourn. 


The Hearing adjourned at 1 o'clock. 


(Page 562 follows) 
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The hearing resumed at 2 p.m. 

THE CHAIRMAN: Gentlemen, it is now 
ero CLOok, 

When we adjourned we had concluded 
the statistical analysis of operations under the 
Labour Relations Act, We have the statistical 
table on the operations of the Labour Relations 
board anc Om conciliation services of the 
Department of Labour, In the discussion under 
the statistical analysis on operation, many 
of these statistical tables were referred to, 
so if there is any member of the committee who 
would like any explanation of any particular 
table I think we can obtain that from the 
officials of the Department who are here, 

Is Table 1 clear to everybody? 

Table 2 on page 3? Table 3 on page 4? Page 5? 
Page 6? Page 7? And page 8? Table 4 on 

page 9? Table 5, page 10? Table 6, page 11? 
Part 2 on page 12 -- statistical tables on 
conciliation services: Table 1 on page 13? 
Page 14, Table 2? Table 2-A on page 15? 

Table 3 on page 16? Table 4 on page 17? 

Table 5 on page 138? Table 5-A on page 19? 

Then, the statistical appendix on 


eollective wargaining? This appendix was read 
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to you. is there any question arises out of 
the statistical appendix, page 1? Or page 2? 
Or page 23? Or page 24? 

So I take it that there are no questions 
arising out of the statistical table, or the 
appendix, 

THE SECRETARY: Perhaps I could 
ask one here which might be of interest to the 
members of the committee: On Table 5-A, page 
19, the Department shows under section B, the 
number of cases that have 1.psed. 

I don't think think that term is 
generally understood, and perhaps Mr. Metzler can 
tell us what is meant by cases that have lapsed, 
and what happens to them, or what is going to 
happen to them. 

MR, METZLER: I would refer the 
question to Mrs. Grimshaw, because she prepared 
the statistics and will be able to give you an 
Ld¢a or’ whet ‘did “occur. 

MRS, GRIMSHAW: Well, if you look 
at Table 2, page 14, there is a footnote where 
it is defined; and this goes through the whole 
of the table here where the word "lapsed" is 
mentioned, It says on this: "A dispute is 
considered ..." -- 

MR, METZLER: What page is it? 

MRS. GRIMSHAW: Page 14, at the 


bottom. 
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THE CHAIRMAN: Sub-paragraph 2. 

MRS. GRIMSHAW: In this table a dispute 
is considered to have lapsec then no collective 
agreement has been reached either because the 
employer has gne out of business or because 
the bargaining teeny is no Loneer “effective, 
ia other words,’ 1t- is ‘so noted because of 
these reasons, 

Wwe defined that very carefully, ‘There 
are now Very many Of “Gnebe daspuves, but we never 
note a lapsed dispute until either of these has 
happened, 

Por’ instance, 1f a case comes up 
under conciliation and one bargaining agent is 
displaced by another the first case is lapsed 
because that bargaining agent is no longer 
ELLeCvive, It would then have to come into 
conciliation as another case with another 
bargaining agent. 

THE CHAIRMAN: Tha LS; 2 Le ror 
either one of these reasons. 

MR. MacDONALD: When does the Board, 
or CheCaultnioritaes,;, reach che opinion, or the 
decision, that the company has gone out of 
business? For example, supposing you have a 
company which is a subsidiary of «.. American company 


and it gets into a battle and, for the purposes 
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of fighting this battle and winning it and to 
destroy the union, it tranefers its business to 
the United States .for the time being, and the 
union that is destroyed comes back into the 
picture --? 

MR, METZLER: Has the company actually 
fone out of business, or has it just shut down? 
Mee TGniere Weer a suri ke oOcturred, in, your 
picture? 

MR. MacDONALD: Let us take the 
current example in the case of Canadian 
Laundry Machines which have had a strike 
for some 12 weeks. 

MR, MEITZLER: . Yes; but there is a 
eorike: 

MR, MacDONALD: Yes, there is a 
strike; but the company has gone out of business; 
at least, they have admitted in the negotiations 
With other groups in the company over on the 
American side that their manufacturing -- every- 
thing in their plants, incidentally -- have 
been placed on the American side, and, presumably, 
as long as it is considered a strike they are 
going to continue the procedure of just im- 
porting from the States. At what stage do 
you decide that a company has gone out of 
business? 


MR. METZLER: We wouldn't regard that 
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as a lapsed case, The Board hag reported that a 
strike has occurred and that is a case where 
settlement was not effected. 

There are two ways of looking at the 
situation, I would say that I think -- and 
this might be in the nature of a question to 
you, Mr. MacDonald -- would you agree that the 
strike is effective? 

MR. MacDONALD: Obviously it is 
ineffective if the company just closes up and 
the strike peters out. 

MR. METZLER: Buc the thine J am 
coming to is this, that when the strike was 
declared the company did not make any effort, 
as I understand it, to continue to manufacture; 
they just shut down their process. Now, so 
far as we are concerned, I think we would regard 
that as a case where it was disposed of so far 
as the Department of Labour is concerned, because 
the Board has reported and the report has been 
issued to the parties, and following that pro- 
cedure a legal strike was declared by the union 
seven days after the report was received, or at 
some later date; and the strike is effective. 

The other is another development. 

MR, MacDONALD: I can see, by the 

accounting procedure at the department where the 


Labour Board couldn't describe it as a 
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company going. out of business, but it, is 
another of these situations where, in fact, the 
company is going out of business temporarily 

to destroy the union,.as it has done once 
already, in an é¢arlier instance, 

MR, METZLER: But, Mean, can, you 
differentiate that situation from any other 
situation where a strike occurs and there is 
no effort made by the employer to carry on his 
process? He is out of business and the strike 
tSeClLective vecause Ne is nov operating, 

MR. MacDONALD: He 16 ous of 

his 
business, but has transferred/business to another 
plant. 

MR. METZLER: You are talking about 
the particular instance; but I say that there 
aren't too many people, .or too many employers, 
who are in the position where they can make 
that adjustment of operations. 

MR. MacDONALD: The tragedy in this 
one. is that they appear to be in a complete 
monopoly position, 

THE CHAIRMAN: in cis particular 
case they have gone to the United States have 
they, Mr. MacDonald? 

MR. MacDONALD: Thais 18: a, subsidiary 
of the American Laundry Machine Company, and 
they have switched their production to subsidiaries 


Liocbhne” States. 
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THE CHAIRMAN: We can hardly compel 
them to bring it back here, 

MR. MacDONALD: i think, on the basis 
of what Mr. Rowntree said yesterday, that this 
BEeMmS TO 260 very close co Ghe position that the 
management has not acted in good faith, and yet 
there is no legal way to preclude it. They 
step out of the picture and they leave the 
union, as they have done in one instance 
previously; and when it comes back into the 
DiGture Once again, then che union has been 
beaten, 

MR. FINKELMAN: I think Mr. MacDonald 
is referring to another concept of this. The 
cases that are listed under the heading of lapsed 
are cases where, between the date when the matter 
has been referred vo the Minister by the Labour 
Relations Board and the date when the conciliation 
services have closed out the case, they have come 
to the conclusion the employer is out of business 
and sO ube UWnionvis cul of business and there is 
general agreement that that is the fact. 

The situation aoout which Mr. MacDonald 
is asking is the question as to whether a dispute 
which has gone to strike has lapsed, whether the 
strike is over. That is an entirely different 
matter and is not handled by anyone in Ontario. 


That is a statistical issue that is dealt with 
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by the Federal authorities in determining what 
strikes are ln effect at any given moment. 

So that the lapsed cases so far as Ontario is 
concerned -- so far as these statistics are 
concerned -~ are cases in which there is agree- 
ment by both sides thit the issue is a dead 
Ssue, 

I don't know whether that answers 
your Question, 

MR. MacDONALD: Yes, 

MR, FINKELMAN: Buveiechink Li is 
pelevany berere thes board ,;.where a sconciliation 
officer has completed his efforts to get agree- 
ment and so on; those are the kind of cases 
that are treated in these statistics as having 
lapsed. But if the union were to say, for 
example, when the employer goes out of business, 
that this firm was still in existence, and 
this was camouflage, there probably would be 
no closing..out of that rile. 

MR. REAUME; I wanted to ask one 
other question arising out of that. I am 
trying to figure out some way whereby in the 
case of where an agreement exists between a 
company and a union, the agreement might 
follow the company wherever they go in the 
prevince. of. Ontaric, fh think, that is» going 


to be a very important thing. 
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For instance, in the city of Windsor 


THErPE are a number of plants which. are moving 


LOuSGIeL DarGe ion. suis Preovance, «nd, Of course, 


the agreements which existed in Windsor don't 
epply oO any OUNSr parw of the provines.. 
think one of the reasons they are going away 
is the fact they aré mxious to get into the 
heart of the constming public which is here, 


Wich @ radius of 200 miles, The real basic 


race Of pay in that industry 18 smaller up 


here than it is there, so what they are actually 


doing is building this plant in the east at the 


expense of the people who work in the 
DANG. 

Is there any way at all whereby an 
agreement can follow a plant of the company 
wherever they go in the province of Ontario? 

MR. FINKELMAN: Are you asking me 
that question under the law as it stands, or 
as to whether means can be devised for ¥ 

making legislation to make that possible? 

MR, REAUME: Hither way. 

MR, FINKELMAN;: On the first 
view, as to whether there is anything in the 
Nerisiation for transierring the agreement 
to the new location, there are two aspects 


of the problem: There is nothing to prevent 


Die 


the employer and the trade union involved making 
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an agreement covering the new location. 

Again, if the bargaining unit is so 
defined as to cover the operations of the employer 
anywhere in Ontario, then, obviously, the agreement 
would still continue in effect. But if there is 
nothing in the agreement which relates to the new 
location of the company and the employer is not pre- 
pared to go along with the union to obtain the agree- 
ment for transfer of the agreement to thc new 
locality, then, under the new legislation as it 
stands, there is no provision for the transfer of 
the agreement to the new location. 

So far as legislation is concerned to cope 
with the problem I would suppose it is not impossible 
to devise legislation to cover any situation; but 
there is nothing in the legislation at the moment 
which enables the Board to deal with a situation of 
that sort, apart from a completc new application 
for certification, starting from the beginning. 

THE CHAIRMAN: Is there anything else 
arising out of this? 

MR, MacDONALD: May I ask Professor 
Finkelman this: If the Board just reports cases 
lapsed without making an actual report to close 
out the case is this not going to stand as a bar 
to another union coming in? Why doesn't the 
Board make a report even if, in the result 


nothing can be done? 

























vy , 


; anete Aa a ee » — 16 7 
a - os i < : : 
a tk an . Sabon a th a 


sO LOND afc °5  gnordetede “atts ae es santab 










“eu 
folassel wor 






a 
ii me las 


> at tine antatagiie 9 


Sind coal ee : 
i aren ‘ $e 


emenege ant. Aareualvde: “gett yatsedno At exsowyns a 


= ee Pea, ee ca | 
: ( seedy Wt due wtoatts nf ax thision. LitvendLucw ee 
wen ody ot aetsiay dofdw dhameetye st awe ignei dd ore: cs 


~s1qG Jor at sovolqme add baa ee ee os ae 
Ss 2 . st ¢ PI 56 ti i si is “As iw grote oe oribenag i cae 

iin 413 os ‘5 nena ‘° 45 16 ye tenes 16as Sr6m. sake 
aoistiele bs va” Diy suv gebao? (ashes s¢ttifasol . + 


TO siaI). Oy Yo tl stelyour of ef srsrs, 7ebasde 


ie 


cere Re end } : : 
sool waa 69 Snemeetas. any, 3. 


Oo 
? 
< 


sidtneoouml Son al ff eangqua ‘Bivew 2 etd sq) a3 dtiw 
pce eee mn ate ra ieee ene ee 
Aoidsudta vne *ev00 ofS pieieeteal ‘@2ekveh aks 
jnemom stiff 3h word aietost oat ar tasoa ees ares.) s. Yr 


te eoldeutta a déiw feed 57’ Danod ond aoidand: nokia... 5.2 


oltestiags wan 9doidnoo a nord 368g Pato. vad . ee) 


te) wa = 
Ser Soa | a Si Lae ~~ 


-avtnatsed afd moot gilduede’ (noktaoliistes 103) 5 


golcdyrs wished at cv (AMAT AMS BHT 4u Wes aoe mea 
7 _ 


















pie sae 


| _ a Cabdly 28: tuo" ‘gntatas 





“onee lot? wae I Yat (RLAMOGIaM> ABE 20 ey ee 












Ss iSite “ae ne se 2 oy : as 
sonmp #iroget a yiRod org ‘LI hein sh 





aa 






rad S. 25 ieee | yy) gates as de need 


NE 
we 


eat” $'nesob. ‘ee 





“ante isis, 


-_ - 


Feu - Re 
3 tb é 
_ 


i 
_ 
. 


a2 


MR. FINKELMAN: We have nothing to do with 
that. That is part of the conciliation services. 

MR. METZLER: I would like to make a 
comment on that. The situation usually is that 


something has occurred, before the conciliation process 
is complete, which knocks it on the head. There is 
nowhere else to go, because one of the parties who 

are bargaining has disappeared -- just isn't there. 

MR. MACAULAY: If one of the parties does 
come back and the first union has established that 
it 1s ineffective isn't the other union put at a 
disability to take up the cudgel? 

MR. METZLER: There are two principals to 
Che case ] 2% 

MR. MACAULAY: Is the answer No? 

MR. METZLER: Are we talking about the 
disappearance of the employer, or the disappearance 
of the trade union? 

MR. MACAULAY: I am talking about the 
employer. I don't know if my friend was talking 
about the employee. 

MR. METZLER: Suppose you have an indivi- 
dual who has been carrying on business and has had a 
collective bargaining agreement with the employees, 
and, in the meantime, he incorporated a company and 
transferred all his assets, or the undertaking he 
has had as an individual, to that company? It 


has gone to a separate and new thing so far as the 
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union is concerned. If they desire to have the 
bargaining rights restored they would have to have 
a fresh application for certification. 

MR. WREN: But suppose the company just 
disappears and comes back again? 

MR. METZLER: Well 

MR. FINKELMAN: So far as we are concerned 
the bargaining rights may well continue in those cir- 
cumstances, 

MR. WREN: They would still have the 
right to call upon the employer 

MR. MACAULAY: But in the meantime nobody 
else can go at them. 

MR. METZLER: If the employer has closed 
up they are ineffective -- not only the existing 
union, but any other union; so what is the use of 
going after them? 

MR, MACAULAY: If they came back again 
there would be a very good use. This) Laval. 
directed towards the point that when you make a 
report that a thing has lapsed it appears that if 
you reported it in eretner way it would not be a 
bar to somebody else starting up at a later date. 

MR. METZLER: The fact that we have 
reported has nothing to do with the rights of any- 
body in the picture, and the inclusion of these 
particular cases as lapsed is just to make a 


record of what has transpired; it; isn't an 
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official chart of the Labour Board, 

MR. MACAULAY: Butielh, «ac you said, in 
the middle of the procedure somebody disappears .. 
isn't that what you said? 

MR. METZLER: Yes. 

MR. MACAULAY: All right; so you make no 
report at all. What do you do in that case? 

MR. METZLER: What will happen will most 
likely be that the Board will say that on the recom- 
mendation of the Conciliation Board -- this could 
happen -- the solicitor for the employer could get 
up and say: "Well, there is a new company been in- 
corporated and has taken over all the operations. 
Where do we go from here?" Well a2 ly idol as'c0 
acknowledge it and state that so far as we are con- 
cerned it would seem as if the employer who had the 
bargaining arrangement with the trade union is no 
longer in the picture, and, therefore, the concilia- 
tion process has ceased. 

MR. MACAULAY: In theory a man could 
incorporate a new company and transfer assets and 
yet be the sole shareholder of all the companies? 

MR. METZLER: Absolutely. 

MR. MACAULAY: That rather thwarts one 
of the basic functions of the Act, doesn't it? 

MR, METZLER: Well, I don't want to make 
any comment on it, but it can occur. 


MR, YAREMKO: There is legislation in 
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other places which provides an answer for that 
type of specific situation, isn't there? 

MR, METZLER: Yes; there is legislation, 
as I understand it, in Saskatchewan and in British 
Columbia. I think there are five provinces which 


have some sort of provision. . 


MR. MacDONALD: successor rights. 

MR. METZLER: i s Pewhichpives successor 
rights. 

MR, MACAULAY: Do you know anything about 
the experience of these five provinces -- whether 


or not that legislation has dealt with the problem, 
or been satisfactory? 

MR. FINKELMAN: There are successor 
rights in Alberta, British Columbia, Manitoba and 
Saskatchewan, 

MR. MACAULAY: Four. 

MR. METZLER: We have had no direct 
contact with the situation in so far as having gone 
to work and examined its operation from the stand- 
point of what is going on in these four provinces, 
but Mr. Reed, who is vice-chairman of the Board, 
was in the west during this summer and he did dis- 
cuss that aspect of the problem with the authori- 
ties in at least two of the provinces, and he may 
be able to indicate what their reaction was to the 
effect of this type of legislation. 


MR. REED: Well, in both Saskatchewan 
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and British Columbia the members of the Boards that 
I had chats with when I was out there took the 
position that their Pespeeriemieel alae on, which 
was pretty similar, seemed to work without any 
trouble. They had not had any difficulties with 
15G% That was their reaction in Saskatchewan and 
British Columbia. 

MR, MACAULAY: Had these sections 


originally been in the Act, or were they of recent 


introduction? 
MR. REED: Some of them -- I think 
Saskatchewan was first. It was the first province 


to introduce it, and all the western provinces 
followed suit. 

MR. MACAULAY: But I meant were they 
additions to the original Act? 

MR, REED: Apart from Saskatchewan they 
were, I am not positive about Saskatchewan, 

MR. MACAULAY: Did anybody discuss as 
to why these sections had been introduced? Pre- 
sumably somebody wanted them. 

MR. METZLER: Yes; they were asked for, 

MR. MacDONALD: The position in Ontario 
today is that, reinforced by court decisions, the 
union has to go right back to scratch and fight for 
their rights once again. 

MR. REED: If there has been a sale of 


the business to a new entity -- if there is a new 
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‘entity enters into the picture -- that is a case, 
both from the point of view of the Board's decision 
aridwes tea 

MR. MacDONALD: And legally a new entity 
may be a very small change which, in fact, is no 
change at all. 

MR. MACAULAY: What is the cure that these 
four provinces have introduced, which Mr. Yaremko 
referred to? 

MR. REED: It is set out in the legisla- 
tion. 

MR. MACAULAY: Do you know? Are you 
familiar with it? 

MR. REED: Well, these provinces have a 
provision that where there has been a sale, or lease, 
or transfer, of the business, if the bargaining rights 
exist the bargaining rights continue; if there is a 
collective agreement the collective agreement con- 
tinues. That is it in general. 

MR. MACAULAY: In the event of what? 

MR. REED: In the event of the transfer, 
sale, or lease, of a business. 

MR, MACAULAY: So if a man has one com- 
pany which owns everything and he incorporates 
another and transfers over to it everything would 
continue? 

MR, REED: Yes. 


MR. MACAULAY: And that would also 
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apply where there was transferance from a partner- 
ship, or sole proprietorship, to an incorporated 
company, where the operator was the new sole owner? 

MR. REED: I think partnership-to- 
corporation is covered by their legislat.on, although 
no one was specifically asked that question. ik 
think it would be wide enough to cover that. 

MR. MACAULAY: Is that your recollection, 
John? 

MR. YAREMKO: You say in the event of 
the sale, or transfer, or lease; but that would even 
be broader than an absolute change of ownership 
having taken place. 

MR, REED: That) ig so. 

The British Columbia section provides that 
"where a business or part thereof, is sold, leased, 
or transferred, the purchaser, lessor, or transferee, 
shall be bound by all the proceedings under this 
Act before the date of the sale, lease, or transfer, 
and the proceedings shall continue as if no change 
has occurred; and if a collective agreement was in 
force that agreement shall continue to bind the 
purchaser, lessor, or transferee, the same as if 
it had been signed by him," 

MR. MACAULAY: What do you do when they 
sell half of the assets in one direction and half 
in another? 


MR. REED: I haven't had that experience. 
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MR. MacDONALD: But your earlier testi- 
money was that in the case of the four western 
provinces and in the United States no serious diffi- 
@lty has emerged by having that legislation? 

MR. REED: That is what they told me in 
Saskatchewan and British Columbia this summer. 

MR. MacDONALD: Cn the information given 
that no difficulty has occurred from it, it seems to 
me that it is something we should consider. 

THE CHAIRMAN: I think we should consider 
Ais That is the point you had in mind. 

Now, is there anything else arising out 
of these statistical tables, gentlemen? 

If not, we will proceed to the glossary, 
prepared by Professor Finkelman, of certain terms 
used in subsection (2) of section 17, subsection (1) 
of section 58 and section 59 of The Labour Relations 
Act: 

(2) Stan jonetton.” Are there any 
questions arising out of that? 

(2) "declaratory judgment". Are there 
any questions arising out of that? 

Page 2, section 3, "certiorari". That 


43.8 writ obtainable either in civil or criminal 


proceedings. "Mandamus," "prohibition" -- that 
is not the "vrohibition" we used to know -- and 
page 3, “quo warranto" .. . I understand 


members of the Committee arc all clear on these 
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terms! 

MR. MacDONALD: To the contrary; but 
that is not the fault of the definitions. 

THE CHAIRMAN: Is there anything you 
would like to have explained while Professor Finkelman 
is here? 

MR. YAREMKO: Are there any statistics 
on the number of occasions on which these motions 
have been made? 

MR. FONKELMAN: So far as the Ontario 
Board is concerned? 

MR, YAREMKO: oo far as the Ontario 
Board is concerned, yes. 

MR. FINKELMAN: Give me a moment and I 
shall try to figure it out. 

Mr, Chairman, from our recollection, nine 
cases since 1944, first beginning about 1947, but 
I am not too sure -- 1947 or 1948. Between 1948 
and 1957 there have been approximately seven cases. 
There may have been the odd one in addition to that. 

MR. MACAULAY: As a matter of interest, 
could I ask the Professor: Where these proceedings 
were commenced were they conpleted, so far as you 
can remember? The reason I was asking is that 
there has always been argument as to the fact that 
sometimes we proceed in one way and sometimes in 
another, and there have been arcuments whether cases 


should be generalized and put into one kind of 
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proceedings. 

MR, FINKELMAN: Three cases were dropped 
before they were heard. The other six cases were 
heard. The courts found in favour of the Board 
in four out of the six and against the Board on two. 

MR. MACAULAY: Were any of the ones 
found against the Board based on the fact that the 
applicant had proceeded by the wrong method? 

MR, FINKELMAN: No, not that I can recall. 
I would have to look at the Decisions and they are 
not all available. Yes, one of the Hollinger 
cases may have fallen -- Mr. Reed reminds me 
that in one of the cases the Court held that the 
proceeding was in the wrong form, 

MR, MACAULAY: Yess 

MR, FINKELMAN: In the others the 
cases were heard on the merits. 

MR. MACAULAY: Yess 

THE CHAIRMAN: Then, gentlemen, that 
would appear to conclude our work so far as this 
day is concerned. 

Tomorrow, according to the schedule, 
we are to hear and have presented to us briefs 
from the National Council of Canadian Labour, 
from the Labour Association of Canada, and, on 
Thursday, the Canadian Construction Association, 


the Ontario General Contractors Association and 
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Toronto Builders Exchange. 

Whether we will conclude these five 
briefs by Thursday I am sure I do not know, but in 
view of the fact that we have, next week, decided 
to start our sittings on Tuesday rather than on 
Monday I would request the Secretary to prepare a 
new agenda for this Committee. 

THE SECRETARY: Yes. 

I might advise the Committee that the 
Ontario Federation of Labour will be here on Tuesday. 
The three that were previously settled tentatively 
for Monday will be postponed. They prefer it 
that way because of a number of other commitments 
that were already fixed. 

THE CHAIRMAN: So that our first pre- 
sentation next week will be from the Ontario 
Federation of Labour? 

THE SECRETARY: vec. 

THE CHAIRMAN: That will be on ‘Tuesday 
morning at eleven o'clock, 

THE SECRETARY : Yes; and I will have a 
new schedule made up. 

MR. JACKSON: Is it the intention to 
bring back some of the members that are here 
present at a later date after we have heard some 
of the briefs, or, perhaps, all the briefs? 

THE CHAIRMAN: At any time the 


Committee feels that we should have some representative 








































ci; 





ia 4 ayhy aoa sinsiaaes “eee ow enteat cae Re WK, 

: ' fi, Gill, iho fue oh Ep aatie ere x abet oes i 

i  Seameaag ae bea ORO ear sab aah ‘way YO wety ie a 
: ie. Head “etek YRbeaN Wo apitetie sdb sree be 
| i 6 Seay ey inubinbiea’ ads hha pinew . were ; iN | ra 
| aaob ae, eas et insiogs wee Fi 
: he nin ; 


git ackd Sate binned wi) chen ‘alg a tg io 0 ake 
Yeeiody Be ayeh oy ECay Seieall Qe -eobiealeat oot ret iin owe 
ink Westra Te Wok oe aN ilies aaieg ‘sem, ni ssntaiin seit ahi 


ye AS Lahey it PRE ou Late uti Cem 7 


i Galley Sibi LANA, Yay Deiylbiktiey MY - elivoad “yew v 8tiy | ae 
: | ; ; | : 
| ay! bean oe “aN ori iio 


eg Verh) tie SH Ge YE EHP 

ae aineiho “aly Yast ei Ute kee ein oleate 
een ‘to appease” au. 
nt ) See erent ante, 1 nag ie 
( RREIN Hie “5 here Sanh | ‘eaaera Seth Nee, ; | 
in “Rhee ye peste whveis/ Te winter ae 
re Ay iit aD ode Pe nding ei owe bl! 5 ney f 
se ae ou i Sb won i 
ihe “tis riottidtas “¢ ‘ot sai Sawinay cit hol 


Sts 







waka" cee aa 


583 


of the Department of Labour I think I can undertake 
that they will be here. 

MR. METZLER: There is certain infor- 
mation that is to be supplied by the Department. 

I will endeavour to give notice to the Secretary 
when the information will be available so you wiil 
be able to fit it into your schedule as you go 
along v 

THE CHAIRMAN: Thank you, Mr.Metzler. 

Is there anything further you wish 
brought to the attention of the meeting? 

THE SECRETARY: I would ask the members 
of the Committee to bring their briefs along for 
the hearing tomorrow. 

THE CHAIRMAN: Nes. If there is 
nothing further I will declare the proceedings 


adjourned, 


---Whereupon the proceedings adjourned at 
2 50sDalies vonresumerst t1,007a.m. on 


Wednesday, September 25th, 1957. 
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THE CHAIRMAN: Gentlemen, this morning 
we are to hear briefs from The National Council of 
Canadian Labour and the Christian Labour Association 
of Canada, Who is to make the first presentation? 

THE SECRETARY: Mrt Chairman, I would 
like to present to you and the members of the Committee 
the National Council of Canadian Labour who are repre- 
sented this morning by Mr. James Young, the president, 
Mr. Clive Thomas, their general secretary, and Mr. 
George Chatfield, their executive board member. 

THE ‘CHAIRMAN: Who will present the brief? 

MR. THOMAS: Tewill, Mr. Chairman. 

Mr. Chairman and members of the Committee, 
the National Council of Canadian Labour is very pleased 
to have been asked by your Committee to present a 
brief on the operation and administration of the 
Labour Relations Act. We trust that our proposals 
may be of assistance to your Committee in preparing 
its report to the Legislature. 

For the information of the Committee, the 
National Council of Canadian Labour wasformed at an 
organizing convention held at Hamilton, Ontario, 
on September 15, 1948, as a federation of purely 
Canadian trade union groups, and it has functioned 
continuously since that time. At present it has 
affiliated unions in four Canadian provinces, 
including Ontario. Union groups affiliated with 


our organization have been certified by the Ontario 
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Labour Relations Board on numerous occasions during 
the past nine years, and we have always received 
prompt and courteous treatment from officials of the 
Department of Labour and Labour Relations Board. 

With regard to the Labour Relations Act 
in general, we feel that it is in many respects a 
highly commendable piece of legislation, and as the 
result of amendments made from time to time in the 
light of practical application, we believe that the 
present Act is in the main eminently suited to the 
purposes for which it was intended. 

However, as with most legislation, we feel 
that periodic re-examination is required in the light 
of new experience and new developments, and hence we 
welcome the opportunity to submit the following 
views and proposals at this time. 

Section 1, subsection (1) -- definition 
of trade union: A provision should be added to 
this subsection requiring that the responsible 
officers in Canada of a group defined under the Act 
as a trade union shall be Canadian citizens. This 
is our suggestion. I might point out we are 
making the statement rather affirmatively, but 
you understand that is just our way of submitting 
our views. Reports indicate that even now some 
international union locals are under the trusteeship 
of union officials in the United States. We do 


not feel that this is a desirable situation. 
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Section 2, subsection (b) -- exclusion of 
agricultural industry: The words "agriculture, 
horticulture," should be deleted from the subsection 
in order to permit agricultural workers to obtain the 
benefits of the Act enjoyed by workers in most other 
occupations. While farm workers may form unions, 
it is not surprising that farm workers are almost 
completely non-unionized, because such unions could 
not obtain certification under the Act and legally 
compel employers to bargain. As a result, farm 
wages are much below those in other industries and 
there is a constant drain of workers from farms to 
cities. The situation is in marked contrast with 
various European countries, such as Holland, where 
we understand farm workers are highly organized. 

Section 5 -- application for certifica- 
tion: This section should be clarified to permit a 
union to obtain certification at any time, despite 
the existence of a valid collective agreement, or 
else it should be made mandatory for any union 
seeking bargaining rights to apply to the Labour 
Relations’ Board for certification; 

The Act permits a trade union to obtain 
voluntary recognition from the employer as bar- 
gaining agent under certain circumstances, but 
unfortunately this situation may create difficul- 
ties later for a non-certified union. 


If the union applies to the Labour 
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Relations Board for certification for any reason 
after it has concluded a valid agreement, the Board 
will dismiss the application on the grounds that a 
valid agreement or certification are considered to 
be of equal value. 

In the case of a non-certified union with 
a valid collective agreement, another union which 
is conducting a raid against the non-certified 
union can claim, and often does, that the estab- 
lished union "cannot get certified." This may 
easily lead the employees concerned to believe that 
there is something seriously wrong with the estab- 
tished “union. 

Now, might point cut that it could be 
stated in rebuttal to that argument, or it could be 
asked if that is the case, if there is a disadvan- 
tage prevailing in non-certified recognized union, 
why not get certification in every case when you 
first start out? I suppose that could be 
reasonably pointed out, but our point is simply 
this, that in the present Act the way is left open 
for a union under certain circumstances where 
there is not another established bargaining agency 
to obtain bargaining rights on a voluntary basis, 
to obtain voluntary recognition from the employer. 
That certainly 1s implied in Section 35 of the 
Act. Our point more or less is that the invita- 


tion is there and it is certainly going to be used 
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in various cases, but, unfortunately, groups who 
make use of that possibility do not always recognize 
or realize that afterwards they may be branded by 
unfriendly organizations as a non-certified union 
and unfavourable implications passed on their situa- 
tion. That is the point of our submission on 


that section. 

Section 6, subsection (2) -- craft units: 
This subsection, as applied at present by the Labour 
Relations Board, permits only craft unions with an 
established "history" and "background" to obtain bar- 
gaining rights for craft units, which, in effect, 
gives a monopoly to certain trade unions operating 
along craft lines. 

Newly-formed craft unions are refused 
certification as such for units of craft employees, 
even though the members of such unions may be fully 
qualified craftsmen. 

This seems particularly unfair because, 
in practice, we feel it amounts to denying to a 
worker the right to join the trade union of his 
choice, and also because no such corresponding 
record of previous activity is required in the case 
of newly-formed industrial unions seeking certifi- 
cation from the Board. 

It is appropriate here to quote a news 
item appearing in the January, 1955 issue of 
"National Brotherhood News," organ of the National 


Brotherhood of Packinghouse Workers in the United 
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States. The-N. e. rN. 25 .1sbe0 an tne mares: editic 
(1955) of the "Directory of National and Interna- 
tional Labour Unions" published by the U. S. Depart- 
ment of Labour. The news item reads as follows: 
"National Labor Relations Board Now 
"recognizes Independent Craft Units 
"A recent Board decision modifies 
"a previous ruling involving craft 
"workers. The new policy will pro- 
"vide independent craft unions with 
"equal recognition, regardless of 
"their age or historical background, as 
"long as they are desired by the workers. 
"The union involved in this latest de- 
"cision was the Tool and Die Craftsmen, 
"Independent. 
"The decision states that 'A union 
"newly organized for the sole and ex- 
"clusive purpose of representing 
"members of their craft, in our view, 
"can be as much a craft union as an 
"older organization which has been 
"representing craft members for many 
"vears. In"fact. atv ia bikely to be 
"more strictly a craft union than 
"some of the 'traditional! craft unions, 
"which started as craft unions, but over 


"the years became more industrial. The 
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"only difference between the well- 

"established and the more recently 

"organized craft unions is the factor 

"of experience. But this, it seems 

"to us, is a matter for the concern 

"of the employees, not the Board." 

We submit that this view of the Nation-” 

Labor Relations Board of the United States is eminent]. 
sound and reasonable, and should be incorporated 
into the Labour Relations Act of Ontario. 

Mr. Chairman, since preparing this brief 
I have been able to obtain, or obtain the loan of 
a complete copy of that decision of the National 
Labour Relations Board of the United States, and I 
have an extra photostatic copy here which I would 
like to present to you for your reference. 

Section 11 -- obligation to bargain: 
This section should be amended to provide that, in 
cases where an employer does not cooperate within 
the period specified, the union shall be entitled 
to request the Labour Relations Board to order the 
employer to commence bargaining. 

I might just say on that point, Mr. 
Chairman, and also on the previous point about 
eraft unions, we have submitted those items in 
our brief in the light of our own experience and 
in connection with Section 11 we have found in some 


cases there is a tendency of slowness. Perhaps 
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the reason for such slowness on the part of the em- 
ployer is quite justified in his mind. He may 

have a lot of other things to do, but we have noticed 
that sometimes there is a tendency not to respond 
promptly and get going on negotiations. 

Section 12(1)(d) -- composition of bar- 
gaining committees: The last part of subsection 
(1) states that "in any case a bargaining committee 
may include one or more officers or other 
representatives of the trade union.” This should 
be amended to require that such "officers or other 
representatives" be Canadian citizens, for the 
reason given above under Section 1, subsection (i). 

Further with regard to section l2, a 
subsection should be added requiring that members 
of the operating management of a company should be 
required to take part in negotiations on behalf of 
the company. 

In some cases, Mr. Chairman, the company 
will be represented by a completely outside indivi- 
dual, very often a lawyer, and while we have every 
respect for the legal profession we do feel that 
members of the operating management of an enterprise 
should be obliged to sit down with their employees 
in the important matter of negotiations. 

Section 13 and following -- conciliation 
services: It has for some time been a common com- 


plaint of organized labour that the conciliation 
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process was unduly lengthy and time-consuming, 
thereby defeating its purpose. To the extent that 
this complaint is warranted by the facts and circum- 
stances commonly involved, we suggest that considera- 
tion be given by the Committee to improving the 
conciliation process either by shortening the time 
limits required or increasing the size of the con- 
ciliation service staff so that quicker results 

may be obtained. 

section 35 -- binding effect of collec- 
tive agreements: This section should be amended 
to provide that in cases of a change of ownership, 
where a business continues to operate without 
interruption, that a collective agreement in force 
shall continue to be recognized. 

It is our understanding at the present 
that this is not the case and that a change of owner- 
ship eliminates previous bargaining rights. 

Section 57 and following -- enforcement 
of unfair practices clauses: We believe the Com- 
mittee should consider the advisability of placing 
the enforcement of the unfair practices clauses 
of the Act in the hands of the Labour Relations 
Board, in order to provide speedier redress. The 
Board could rule on a complaint and then issue a 
"cease and desist" order, enforceable when neces- 
sary by the courts. 


Section 66 -- administration: It has 
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been the standard practice in the past to designate 
as representatives of labour on the Labour Relations 
Board persons connected with the Trades and Labour 
Congress of Canada, and the Canadian Congress of 
Labour, respectively. Since the merging of those 
two congresses into a new body, the Canadian Labour 
Congress, the two representatives of labour on 

the Board are in effect, the representatives of 

that Congress, which is composed predominantly 

of international unions. 

While we believe that the members repre- 
senting labour have always endeavoured to carry out 
their duties conscientiously and impartially, it is 
unfortunately true that unions not associated 
with the Canadian Labour Congress appearing before the 
Board may feel that their interests are not repre- 
sented on the Board and that there is not a sympa- 
thetic understanding of their viewpoint. Indeed, 
we believe that the feeling for a long time on the 
part of independent and purely Canadian, bona fide 
unions not associated with the major congresses 
has been that the representatives of labour on the 
Board reflect only the views of international 
unionism, 

Therefore, if the present arrangement of 
the Board is to be continued, we believe an addi- 
tional member or members should be added representing 


those purely Canadian, bona fide union groups not 
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associated with the Canadian Labour Congress. 

Consideration might also be given to re- 
organizing the Board on a full-time basis, in view of 
the growing volume of work that the Board is required 
to handle. There would also appear to be need for 
a larger staff to assist the Board with its work, 
For instance, the latest monthly Report of the Board 
we had received at the time of preparing this brief 
was for September, 1956. 

I might say that as of now we have the 
report as of December 1956 so it is not as tardy 
as we indicated there. 

In conclusion, we wish to thank the 
Select Committee on Labour Relations for this 
opportunity to present our views on the important 
matter of the operation and administration of the 
Labour Relations Act. 

THE CHAIRMAN: Thank you very much, Mr. 
Thomas. Now, is there any member of the Committee 
who would like to direct any questions to the 
representatives of the National Council of Canadian 
Labour? 

MR. WREN: Mr. Chairman, before we 
ask any questions, I wonder if the gentleman would 
explain a couple of terms on page 2? This. is 
not with respect to the submission but I want to 
clear up what is meant where you are dealing with 


Section 5, application for certification. You say 
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on the third line of that paragraph: 

" , . . or else it should be made 
"mandatory for any union seeking 
“parcaining rights. . 

Do you mean by the word "any" ordinary trade unions 
and company unions? 

MR. THOMAS: No. The implication there 
is -- well, yes, any bona fide union. 

MR, WREN: Company unions or otherwise? 

MR. THOMAS: Well, I will have to ask 
you to define your term, what do you mean by a company 
union, a one-plant union? 

MR, WREN: Yes, 

MR. THOMAS: The answer is Yes. 

MR. WREN: Then, going down two more 
paragraphs you see: 

"If the union applies to the Labour 

"Relations Board for certification ---" 
Do you mean a non-certified union? 

MR. THOMAS: Yes, because there have 
been cases where a union holds bargaining rights, 
perhaps in an instance such as I referred to, where 
it was being needled by some other group on the 
score that it did not possess certification, has 
turned around and asked the Board for certifica- 
tion. 


MR, WREN: My question there was simply, 


you mean to term that non-certified unions? 
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MR. THOMAS: Vi etehe 

MR. JACKSON: Before the questions start, 
I wonder if Mr. Thomas would enlarge a bit on his 
reference on two occasions to the Canadian citizen 
trend that you have in your brief. I notice on 
page 1 at the bottom where you are dealing with 
Section 1, subsection (1), you state: 

"\ «. . that the responsible officers 

"in Canada of a group defined under 

"the Act as a trade union shall be 

"Canadian citizens. Reports indi- 

"cate that even now some international 

"union locals are under the trustee- 

"Ship of union officials in the United 

"States." 
Is your idea there to keep trusteeships in Canada 
solely Canadian? Would you care to enlarge on 
that thought and also where you refer to it again? 

MR. THOMAS: Yes. The remark there, 
unfortunately, does not particularly reveal any 
view that we may have on the general idea of trustee- 
ships. We merely mention that as an example of 
an undesirable type of foreign control. Quite 
frankly, our organization exists because we believe, 
as is mentioned at the beginning of the brief, in 
purely Canadian unionism and, of course, that is a 
very controversial matter, but naturally we are 


interested in furthering what we believe to be a 
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right and correct thing, to control all Canadian 
labour purely by Canadian officials. Lee soul 
understanding that at the present time situations 
ean exist whereby a group in Canadacan be controllec 
completely by citizens of another country and we do 
not feel that there is any justification for that. 
That is the purpose of our suggestion. That, ‘Let 
us say, is just the first step that the officials 
of unions in Canada -- let me put it that way -- 
whether they are purely Canadian or international, 
should be Canadian citizens. 

Actually, while 1 do not believe it is 
stated there too clearly, the implication is that 
they shall be residents of Canada. We did not mean 
to imply a situation where a Canadian citizen may 
accept an appointment as an international officer 
of some organization in the States and reside in 
the United States. Actually what we mean was 
officers of Canadian unions should be Canadian 
citizens residing in Canada. 

MR. WREN: Do you know of any instance 
where you referred to that matter of conciliation 
boards, do you know of any instances where the 
union's representative on the Board of Conciliation 
has been a non-Canadian? 

MR. THOMAS: Oftnand, sir, Lao not. 

MR. WREN: Does the Deputy Minister 


know? 
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MR. METZLER: There have been one.or 
two instances where people from the United States 
have sat on conciliation boards on the nomination 
ola particular trade union’ 

MR, WREN: There is no restriction as 
to “cltizenship? 

MR. METZLER: We have never attempted 
to put a restriction’ on who the union shall or 
shall not accommodate, save that we believe that 
people should be within a reasonable distance of 
the seat of that board, We would not want to 
accept anybody from Honolulu. 

MR. WREN: On the other hand, we are 
imposing some form of law, shall we say, on the 
decision of these boards. I do not know whether 
iG fs rient or wrong tovhave: citizens of “other 
countries on these conciliation boards. It seems 
to ere are imposing a law on our own people it 
may best be done by our own citizens. 

MR. MacDONALD: If we are going to 
pursue this point, it seems to me that if the 
thing has logic in the proposition of restricting 
non-Canadian citizens from participating on the 
labour side, you would have equal logic in 
forbidding people who are non-Canadian citizens 
to participate on the management side. I would 
like to ask the gentlemen here do they think this 


particular principle should be extended to 
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exclude any non-Canadian citizen who is in management 
of a Canadian subsidiary in this trade process? 

MR. THOMAS: As a general principle I 
think we would agree with that. Our organization 
is very much in favour of more actual Canadian 
management of firms which may possibly be foreign 
owned. Definitely. 

MR. MacDONALD: Do you think it is a 
very practical proposition? 

MR, THOMAS: 1 'dios I think in the same 
way that this country has become sufficiently large 
and sufficiently mature that the labour movement 
can run its own affairs. I believe that Canadian 
business and industry have reached that point too, 

I can say that our organization is very interested 
in seeing the greater Canadianization of management. 

MR, MacDONALD: Well, a lot of statis- 
tics have been made as to how this can be achieved. 
The Gordon Commission came up with a report that 
stock should be made available to Canadians and 
so on. If that is one of your basic tenets, 
has your group explored ways and means by which 
this Canadianization should be achieved? 

MR. THOMAS: Not of industry, no, we 
have not sat down and faced the problem of the 
Canadianization of industry. As a labour organi- 
zation we have restricted our thinking to the 


question of labour, But, may I say one thing in 
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reply to the further comment on the question of the 
gentleman next to you: our thinking on this question 
of officers in unions in Canada being Canadian 
eitizens -~ there is in the back of our minds the 
feeling that probably there is a legal implication 
involved if at any time an official of a Labour 
organization in Canada -- it may be a citizen of 
another country and who may have been resident in 
another country as we believe there are such cases 
-- if there is ever a question of him having done 
anything unlawful that possibly might injure the 
interests of his members in this country, it may 
be aevery difficult thing for anybody to: get at it. 
He would be completely immune in another country. 
He could be promptly removed from his position by 
his superior officers but while we have not gone 
into that particular question it has occured to 

us that there might be a legal question involved 
as to the answerability of such a man or such a 
person under the laws of this country. 

MR. MacDONALD: May I ask this question 
on this particular point: Unless and until this 
submission regarding citizenship is imposed as 
far ae management is concerned, do you not agree 
that this would impose a pretty severe hardship 
for unions if it is imposed on unions alone? 


MR. THOMAS: Well, we have not been 
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presented with or discovered any specific hardship. 
You are stating a general proposition there, that 
because Canadian management or the management of 
companies in Canada is not exclusively officered 
by Canadians it would be unfair to impose that 

on labour organizations. As a general proposi- 
tion --- 

MR. MacDONALD: Let me give you a 
specific instance, which I mentioned yesterday, but 
of course you were not present -- the twelve-week 
old strike in the Canadian Laundry Machine Company. 
Here is the instance of a wholly-owned subsidiary 
of an American company which not only is wholly- 
owned but has a monopoly in the field in the Canadian 
situation, so when they got into industrial rela- 
tions and they are bargaining, they cannot come to 
an agreement and there is a strike, the company 
closes down the Canadian plant, produces the stuff 
in the United States and brings it in and they can 
sit that way until they have accomplished their 
obvious intention of smashing the union as they 
have done in one instance before, Now, here is 
clearly a very difficult position, in fact, almost 
an impossible position with which Canadian labour 
is faced because of the fact that the management 
of the company is not really Canadian in any 
sense. 


MR. JACKSON: Is that not a question 
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to take up with management rather than with labour? 
I do-not think it has anything to do with this. 

MR. MacDONALD: He asked me for a 
specific case of where it is creating hardship for 
Canadian labour. 

MR. MACAULAY: No, he did not ask you 
for a specific case, He said he knew of none, 

MR. MacDONALD: Well, I have given a 
specific case, 

THE CHAIRMAN: Gentlemen, order. 

MR. YAREMKO: It would be interesting 
to kaow from Mr. MacDonald, would this be alleviated 
or assisted if the persons in the union activities 
were under the control of an international union? 
Would not employees be in a better position in this 
specific situation if they were represented by an 
international union? 

MR. MacDONALD: They are represented by 
an international union. 

MR. YAREMKO: And the situation still 
exists, they are having the difficulty? 

MR. MacDONALD: The point I am making 
is, I am submitting this idea that people should 
be Canadian citizens, and I am taking the prin- 
ciple to the management side as well as to the 
labour side because my position is, if you are 
going to impose this restriction of citizenship 


on labour, it is going to be a very big hardship 
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if you do not put it on management. 


MR, YAREMKO: Where would the hardship 
be? 

MR. THOMAS: Mr, Chairman, may I say 
something? I can see -- I cannot say that I can 


appreciate your general proposition in a specific 
way -- but I willsay this, and I am not going to 
mention any other organization, but you may recog- 
nize what I am talking about. Not too long ago 
there was a very serious, a matter of a couple of 
years ago there was a very serious large-scale strike 
in this province. This company is one of the 

most prominent international companies and the 

union is one of the most prominent international 
unions. The strike went on for very many weeks 
and all during that period the products of the 
company were being shipped across the border to 
Canada, being sold in Canada to the accompaniment 

of the howls of the Canadian members of the American 
wranch. The union simply threw up its hands and 
said, "We have a contract with the company, we 
cannot strike or boycott the company or anything 


! 


else,' and nothing was done. In that case it was 
an international company and an international 
union, but those Canadian workers, many thousands 
of them, were all on their own and they bitterly 


complained in one of the Canadian papers that the 


American product, the same product only made in 
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the United States, was being shipped across the 
border and being sold here and nothing being done 
by the international group. There is one example 
that is the reverse of your proposition; it would 
seem to discount it. 

Just because you have an international 
union counterbalancing an international company 
does not necessarily mean ipso facto or of itself 
that one is going to successfully counterbalance 
the other. 

MR. MacDONALD: I agree it does not. 

I suggest perhaps the place to check that unfortu- 
nate development of circumstances would be at the 
Federal Government level with regard to our tariffs 
on. imports. 

MR, REAUME: Mr. Chairman, I wanted to 
ask a question. I do not see how a person can 
take the stand that they are opposed to the flow 
of American money into Canada and crying out about 
these red-blooded strong people of Canada -- why do 
they not take charge of everything -- and that it 
if no good for industry and capital. Why do 
you take the opposite stand so far as unions are 
concerned, Mr. MacDonald? 

MR. MacDONALD: I thought you were 
addressing your question to Mr, Thomas, 

MR. REAUME: I am merely asking you 


this: You in one breath say that you are opposed 
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to American capital flowing into Canada --- 

MR. MacDONALD: I never said I was 
opposed to it. 

MR. REAUME: That industry in Canada 
ought to be controlled by the people of Canada and 
now you take the opposite stand in respect to unions. 
I am referring to --- 

MR. MacDONALD: Lan sorry, oUt IMG. 
Reaume has successfully confused this so that I 
cannot understand what he is saying. 

MR. REAUME: ~L do not think™so,. I am 
now referring to a speech that you made in the 
House where you attacked, I think, the flow of 
American capital into Canada and the controlling of 
the industries of Canada by the people of the United 
States, and now you are taking the very opposite 
stand. 

MR. MacDONALD: I am not taking the 
opposite stand. 

MR, REAUME: I think you are. 

MR. MacBONALD: Weld, “thise is arncex= 
traneous point. 

MR. REAUME: It is not, you are --- 

THE CHAIRMAN: You are the one who 
brought it up. 

MR. MacDONALD: No, pursuing it now I 
can argue for an hour if you want to. As a matter 


of fact, I can quote you chapter and verse about a 
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Conservative at Ottawa -- about the undue flow of 
American money into this country. That was a 
cabinet minister of this country who sounded off in 
the House of Commons. 

MR. THOMAS: Mr. Chairman, for what it 
may be Beane we particular question of interna- 
tional unions versus Canadian unions and Canadian 
companies versus internationally-owned or controlled 
companies, our feeling always has been that if that 
situation prevails to quite an extent -- as 1 
think we all realize it does -- that particularly 
in some activities there is a high percentage of 
foreign ownership and we are not saying that in 
itself is bad -- I mean, they are not necessarily 
ruining the country, but we do feel as a labour 
organization that it is particularly important that 
the Canadian employees of any foreign-owned com- 
pany should have their own Canadian union to be 
there with the Canadian viewpoint with respect to 
them and labour will be adequately presented. 

I believe there are instances -- one that came 
out a matter of one or two years ago -- the pipe 
line being built across Canada. The agreement 
covering those workers -- they were covered by 
international groups. The company apparently -- 
or the contractors building the pipe line -- 
was, I believe, an American company and the 


agreement was signed in the United States between 
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union officials and the company and the employers 
-- I believe an association of employers without 
any direct reference to the Canadian members or 
participation by Canadian officials. 

We are not implying in that case that 
anything was done detrimental to the interests of 
the Canadian workers involved, but such a situation 
could arise. We feel that there is a 
possibility of that danger. 

Now, these remarks may be extraneous to 
whatever was being discussed but I thought it might 
be of interest. That is our position. If there 
is all of this foreign ownership we feel, from our 
viewpoint, it should be counterbalanced by uniens 
with a Canadian viewpoint. 

THE CHAIRMAN: You did make referenee to 
a strike that had occurred. When and where was 
that strike? 

MR. THOMAS: The strike I had in mind 
was the last strike in Canada against the Ford 
Company of Canada by the United Autoworkers and 
all during that unfortunately long, drawn-out 
affair one paper in particular -- well, two papers, 
the United Autoworkers and the Windsor Guardian -- 
were protesting violently against the continual 
flow of automobiles across the border, and yet 
never once in those publications did we wee any 


Suggestion that any action was taken by the 
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American branch of that union, Now, I suppose 
their answer was that they were under contract with 
the company in the United States and legally they 
could not. So .we drew the conclusion there was 
not much value and effect in balancing an inter- 
national union against an international company 

in that particular instance. 

MR. MacDONALD: The logic of your argu- 
ment is, it was a strike in Canada. What you want 
to do is spread it all across the North American 
Continent, 

MR, THOMAS: That is not the implication 
Thad in mind. I was merely sticking to the point 
that in that particular case the union certainly 
was not much help to the Canadian workers who got 
their throats cut by the action of all these cars 
being imported. 

MR. MacDONALD: Well, they got their 
throats cut but I would suggest for your considera- 
tion it was because the Government was controlling 
the importation of cars and was not willing to 
stop the importation of cars. 

MR, REAUME: What actually happens is, 
when youare importing cars into Canada and putting 
a specified amount of tariff on them there was not 
anything they could do. 

MR. MacDONALD: That is what they are 


doing in the Canadian Laundry setup. 
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MR, THOMAS: I do not think in this 
particular case that comes within the discussion 
as to what should or should not be the policy 
of the Government of Canada, You merely raised 
the point and we validly claim that unions should 
be Canadian if companies are international, and I 
was merely replying to that. 

MR. YAREMKO: It seems to me Mr. 
MacDonald's point is not very well founded, Here 
is a union being represented internationally and 
Mr. MacDonald would have the Government impose a 
higher tariff on a specific article in order to 
assist --- 

MR. MACAULAY: Not just 
one article, but coming from that one plant. 

MR. THOMAS: May I suggest that perhaps 
we should get back to the actual specific proposal 
in our brief. I mean, I think we have wandered 
a little far afield actually. All we are proposing, 
you might call it the first step, if you wish, in 
a new direction. All we are proposing is that 
whether or not you have national or international 
unions that the responsible officials in Canada 
be Canadian citizens and residents in this country 
so they will be answerable to this country. At 
the present time we are not proposing anything 
beyond that. Anything else we have discussed 


is more or less drifting a little further afield. 
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MR. REAUME: I want to ask a question 
in that respect. You were speaking of the 
Automobile Workers: is it not true that the officers 
of the Automobile Workers are residents of Canada? 
For instance, George Burt is the head man of the 
Automobile Workers in Canada. How far do you 


want to go? 


(Page 612 follows) 
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MR. THOMAS: Wells vac ler. eo) wie 
automobile workers are concerned, for all I know 
and I heave no specific Information, all front 
officers may be Canadian citizens and everything 
may befine in that direction. The union we 
Particularly had in mind, and to be, quite frank, 
one that has gained a great deal of publicity 
over quite a period is the Teamsters Union. We 
understand the situation may be changed now, 
There may be cases of other unions where a man 
in, Detroit controls the local in a province 
who are under a trusteeship and the trustees 
are answerable to him. That 1s our understanding. 
We understand there are other cases. Just 
recently a local in Hamilton put under a 
trusteeship and we do not think it is right -- 
en Official in-another country, not answerable 
to the laws of this country, should have 
sweeping powers over groups of people situ- 
ated in Ontario. 

MR. REAUME: I would like to mention 
one point, going back for a moment to the 
automobile workers; in the early stages of 
the union, I daresay, if it had not been 
for the help they got from their brothers 
in the States, they would not have been able 


to go out and do the organizing job that was 
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Gone, and that is applicable not to the Team- 
sters. That was in the early stages. and, I 
suppose even now, “here is much more money 
being poured into the persons being organized 
Than is ac*tuall. being taken out in dues. 
International unions were formed for “he ver 
purpose of gaining strength and for the ver 
purpose of helping each other. 

MR. THOMAS: We are not going to 
argue With <ou on that poin-. We never have. 
We “are, quite willing te-recegnize that che 
assistance given to Canadian labour b 
American organizations have been very valuable 
in ~ears gone by and mch appreciated, Our 
stand today, broadl; speaking, and it is open 
to argument and it is arguable, *hat tha* dap 
is past in most cases and with nearly 1-1/2 
million organized workers in this country, we 
feel the tendency should now be towards a 
greater degree of national control. That is 
our aswer. 

MR, REAUME: Unions over here would 
not want to take that stand after having received 
all the help in the early days and due to the 
fact now that we are big and strong you want 
to say to those people over there, go and take 
a hop in the ocean. I do not think that is a 


proper attitude. 





or nimi 4 ‘Optt Ee ce 


a, Are Woy yd 























¥ f ‘on Oem ow ti at ove (Mae + wove oe 
: i P " bb i 
" Paredes iq LOG ‘ghotiay oft Orit veswor ated ie 


t 


peu mk irs niet a tigeh “[lau)oe etna 1 


<oy, oti 7b foe geanore mite io Seago in 
ada as pane peak ' =a 


aa Ltainte, “tose ‘gitaled’ 30° Seog 
O72) Orton” Sor. are sv), SBOE 
YEN WAVES eds | tone"nS NO” atte, outa 


oe. tag sytaniotn of 3 aft aia | A 


“nutsl oakbpred oF ‘nevis was anae nd 


- 7 
vidautav grey used ovat snottentnsgio naskroih co 
f AF q t f i. ; 


HO Vheietsougia fon aa vd 9hony bree 19" fi 9a 


ego BL Lh Hits , “i iaieage aeons yehor Diese 4 
ie e ee ab i ky 
| eh. cy oT eee p Briss hasan oe 


& ‘ 
KY ‘ 


Sit. viq25n Miia Bas esbap deo at yeaa at 
' ¥ , i ¥ } i F - 
ow 4 Vang eid) ct BeSnsor bastatgio notte , 


‘ 3 rey VL 
| 7 wt 
wo 


io | |) 8 BRals wed Bu Hit ‘biuods yonebrad | od feat 


ah ade stenanad randtiea Jo: se7geb wy spigg! 








' f i a Pay : hi . . a 
aT ; Ar oe val an a's 
iM | a a oem a a 5, Owe | tO) 
Pa eat | ae ee ere ey ne 
-o! an , : Jy 
bLi0% eras soo ‘apeltet EN area has b 
s i i : te 7 





heh 99n1, aaived eos te pista, doitd 935 ‘a3 thai ton 
we ty hee - Ani rh iy ii i. Hf uae ’ 
gg it ‘ bi out: ha nich isi itd a shor bis 

; | 2 ae Re ris: si 

“ais sta sia Song ‘ble ea. Ce) 28 ty J 


ier Lite 


ar yi pore 




























LNnbernacvioneal aLon, “Tor” wood réasons or bad, 
there care many Legal and “constitutional ways 
in the constitution of every International 
Union so that a local group or an area group 
Ora "branch “can "be terfrectvively put in ‘its 
piace. 

MR, REAUME: In enewer vo “that, 1 
Want to Say I think there are very Tew want to 
break away. 

MR. THOMAS: Leonink, Sit, 1h you 


4. 


were to go into the situation, you would find 


(nsveirarel mores than you thivik desire 10. At 4 
of 
series/International Union conventions held last 
yearvinwchevUnived Spates, at anunber of them 
including unions of some of our largest or- 
ganizations, there were proposals made by the 
Canadian membership -- in a number of cases we 
published details of that in our paper -- 
demanding greater autonomy and certainly that 
iS jarred) tir tthay ieee rion, Tren there have 
been cases even within recent months where a 
local of tunnel workers in British Columbia 
definitely tried. to break away from the Inter- 
national eroup, end if they don't succeed it 
is very easy to see that the International 
officers are going to crack down, 


MR. MacDONALD: I want to explore 
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thae a Wlevtwle bit further, if we can-do. that 
without getting into the ramifications that 

Will carry Us«toO Tar‘arield, Juss because 
Canadian unions want to establish greater autonomy 
does not necessarily mean they want to break away 
From the fivernational Union. 

MR. THOMAS: No, not necessarily. 

MR. MacDONALD: That seems to have 
been a conclusion implicit in your comment. 
ie Cases are-very Tew and far between, 

MR, THOMAS: When you get to the 
point of demanding full and complete autonomy 
may not the next stage logically be -- Canadians 
Say, we love our American brothers and we will 
always march shoulder to shoulder with them, 
but why should we be under International officers; 
why can't we have our own purely Canadian set-— 
up? 

MR, MacDONALD: If they love their 
American brothers and want to march hand in hand 
with their American brothers, they must realize 
the management is marching hand in hand too. 

MR. REAUME: The U.A.W. in Oshawa 
surely must feel that when the policy is laid 
down im the United States it puts that union 
in a much stronger position af they have the 


backing of the U,A.W,.' across the United States 
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When the master corporation is in the United 


MR. THOMAS: I do not wish to keep 
harping on the, U.A.W.3 we are certainly not here 
CO erlLitelge miem.or single them out. im any 
way. There. was, in a recent edition of the 
Canadian Journal of Political Science an 
article by a man whose name I cannot remember 
for the minute on International Unions as in Canada 
and it was pointed out there that oneof the un- 
favourable Leatures of International Unionism 
Was that very ofrLen nealthy decisions taken 
in the United States by an American group 
is opposed holus-bolus on the Canadian scene 
and. is not always applicable. The idlustration 
given was a policy decision made in the United 
states by the U.,A.W. which, when an attempt was 
nade woo apply it “in Canada, elicited very 
strong protests from the Canadian members 
because 2 ust Gide neu tie the pleture,, 50, 

& do not think it. is always’ true, 

MR, REAUME: DT never heard of that 
One DEL ore, 

MR, THOMAS+ .- cannot tell you the 
detaile, but iy was in the second to last lasue 
of the: Canadian Journal of Canadian Political 


Science.) Lele eal Lenetha article anda 
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rather important article on International Unionism 
in Canada, I cannot think of the name of the 
author right now, Sometimes policies conceived 
in the staves are arbitrarily applied and that 
instance was given, YOU Trereo tO Servicec, 
sar, and 2c Was also pointed out in that articic 
that sometimes the research staffs are based 
ito she United Staves ac certain given points, 
and they are not always particularly well 
SQutpped GO PAVE Technical Service to che 
Canadian membership, 

MR. MacDONALD: Nobody will deny 
theremay be deficiences in terms of service 
to the Canadian membership, but to draw the 
conclusion from that that the Canadian membership 


an 


wants to break away or think it desirable to 
prea eWoy, 2 Steves, is a complevcly talee 
COLNLon. 

MR. THOMAS: wag Lo. OUT ODLNLON, 

We feel that it is desirable that they break 
away and in many cases the Canadian worker, when 
they ~pnank LU over, Want te break away’. 

MR. MYERS: Can you eive us sone 
specific cases; you say in many cases the worker 
Wants to break away. Cam ou Duo lt ay a more 
specific way? 


MR. THOMAS: Letnwnkt “— SsaLa’ tn. sone 
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Cases, 21°F. The way in which we come to that 
conclusion -- 

“MP, MYERS: I rather distrust con- 
clusions unless 1 can get some facta. Gould you 
support what you have said with specific facts? 

MR. THOMAS: Ort hand 2 canne: give 
yOu 2 105 0f detailed examples, because we did 
not come here today prepared, 

MR. MYERS: LS aoe Very 
important matter and I am not ready to accept 
eS CONG Luslon MnlassuLi 2s SUPPOrued ~by facta. 
Lewoulc very much like vo ger some of these 
sieeNeprc 

MR. THOMAS: We can furnish them, 

Mi. MYERS: Andel Chink the other 
members would. .be very glad to have them oo, 

Mee THOMAS: J cannorsdo 4a & Tien now, 
What was mot one of the: points in our presentation 
end 17010 nom come here prepared. with 2. Lot sf 
StaAtlatics.. 

THE CHAIRMAN: in eny event, Mr. 
Thomas, your submission is a provision should 
be added to the Act that responsible officers 
im, Canada, of a group defined. under the Act 
as @ trade union shall be Canadian citizens. 

MR. YAREMKO: Berore we leave that, 
and I thought Mr. Macaulay would raise this 


BOlntG 26 10°18 of ereay interest To him: In 
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peculon 1 you haverset out the specific instance 
of where it is a matter of a trusteeship, Would 
this situation be cleared up if certain provisions 
were made in respect of the duration of the 
trusteeship and how and when a trusteeship could 
CONE TIMTO Ver TSect. Would that alleviate the 
Situation to some degree apart from going to 
themuly extent. of tiaving one responsible 

officera Uinadian citizens. 

MR. THOMAS: Dphiwleiso, sims 

MR, YAREMKO: Db amen sine topinion 
it would alleviate the matter. 

MR, MACAULAY: Did I understand you 
tO say that your association is in favour of 
or opposed to trusteeships? 

MR. THOMAS: Thats net thespoLiy, 

MRS MACAULAY: Then ‘could. [ ask cyou 
that question? Are you? 

MR. THOMAS: I cannot answer that 
because in our particular organization at the 
present time the National officers dm not have 
the power to impose a trusteeship on a local 
Broup #O that it has never become a question 
on which policy or decision has *béen made, 

MR. MACAULAY: So you are presenting 
no view as to whether a trusteeship is a good 


thing? 
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MR. THOMAS: We are merely implying 
that trusteeship involves the ence! Sue 
the rights of self government which should be 
considered a very bad thing. We are saying 
that at least the administrators of such a 
trusteeship should be a Canadian citizen, 

MR. MacDONALD: May I explore this 
trusteeship a bit further. It seems to me we 
have a rather interesting situation and Mr. 
Thomas is likely aware of the fact that the 
committee has discussed this a number of times 
and will again before we come to some decision. 
You say vou. have no power tbo put a local, union 
under a trusteeship. 

MR. THOMAS: ToaaG, 2 erent. 

MR. MacDONALD: Then how do you cope 
with a situation that might arise with a union 
afta liared to your own CLC... by igs policy 
Motch Aas. een Je1d down if. for example, the 
unfortunate situation arose of a union executive 
absconding with funds or anything of that 
nature? How do you cope with that situation? 

MR. THOMAS: You used the expression 
afiiigaved and our branches are precisely the 
meaning of that word, As a point of information, 
te VOU sere Anverecs ten... tL should Tike to: tell 


you that we do have the authority to expel. 
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and to suspend and then obtain expulsion from a 
eonvention, Other than that, in our particular 
Organization, the National officers’ do Have a 
certain amount OL moral infltience, “and certainly 
Ne NOULG sont veryepronpuly co Use our full in- 
fluence if any undesirable situation arose, 
From your standpoint this may not be considered 
as adequate powers, but that just kappens to be 
CieMsl CUaGLOn in Our 2roup. We do not have 
trusteeships. 

MR. MacDONALD: This may be a 
GuestLon thay — should not pu to yous if your 
proup has noe mace wp 1ts mind, could I “ask 
af you, personally, would express’ an ‘opinion 
as an alternative to expulsion in the event 
or an unfortunate situation in which the 
interests of the membership are not being looked 
anwuecr. tn. wa proper manner, What would you 
Suggest as an alternative to expulsion? Would 
you consider the proposition of a trusteeship 
Tor 8. tenporary period unyll the matter was 
eleared up and then handed back to the local 
CLpLcers, Would that not be a more feasible 
alternative? 

MR. THOMAS: L agree with that, 
There have been trusteeships where it is 


fair and no view attached. In Nova Scotia 

















att thr = aK 
a _ i 
= 
i eonerudie Media 
L ots lua e0ta af): a3 “Re on =, _ 
; vy, a ~ _ 
4 i =e & 
4 3 he ‘ Nie saad? bea $f ~ vie vii or 
ve : 7 - 
y Te a ; 
) =. = . 
10 ee a eee Az. ttt 4 s.nesro 
re he ee er 
Pent) Esttoer Wr ain Nina as 
ls é 
Pp —" 0 Sen —v 
4 ai i Y : : o nt y a aa! aig A ; ; 7 
ee aye: > « 
1 aa Me. ag werk") : 
7 
i Peel o” eye & b- ae , 
‘ Le a p 
' 
y : 
bya sy I TET, Oe 
is 7 
Pe ee L.' Owe ony 20 sit. 
/ ri a" 
sek, ee _ Fe 5 , Beir Ce 
eh a . eee S nel oc ee Ee 
] eae iio OF 
{a a ae 
. ] upaad 5" 
pra >! < J (PO cve ij 
7 hae 
[ Pts RD MONS Oe 
. ; \ Se > A “ Alien \s fe 
uv * Ln im A= ae | 
Hae 4 i i ae bah. ahipeee “LRP eae) 
= wn ty i. 
» Sey 
ai tn SU Shit eo 
’ jisgwou on SAP 7e6 BAPSCESAL 
% ay ole } ch 
-) Ww 86g PEAY a. > f «278 
A g * sh Se Pe ay i'4 43) bie at 
‘ § ~ f ~~ P oes 
ii sees Goren ce VISTO Le fe Bip fee? " 


fj t 2 - Pea 
18), ef i th S omer GAN enigeio fog 
pe mat . / 


we ved an ball, Se BOR erecgme da Wes 


iyo UNe Oo obaat sett bret | poxsete. 


fo 3 tee ; id 


m Cy ieci Sih eh OF ata res diseniy comaketa! is 


7 oe aA ae Be ca : ; 4 1? i Y 7 vi , ae 


iy covalent, < 


623 


there is one union that hasbeen under trustee- 
saip for Tp or 20 years just because of a 
personal siquation. in answer to your question 
ae a Beneral proposition, providing ic has 

been ocne tally “and Siehtiy ane not indefinitely 


prolonged, we do not see anything wrong with 


MR, MACAULAY: PeouLsSLom COGS MOT 
qo Much Vo (provuecet the members of that local 
of the example mentioned where someone has 
run OL Win sie funds, JusG expelling the 
whole group does not solve the situation, 

MR, THOMAS: ihawve Ls Qulue crue 5 
buco thay 1s something that has never occurred 
in our organization. It is avery extreme 
example, 

MR, MACAULAY: Would you mind telling 
mera little more ebouwc your organization? How 
many locals or associations do you have and how 
many employees? What is your membership? 

MR, THOMAS: Due presideny ir. 

Younes just. gave that inrormavion a minute ago 
belors che wearing started. iv varies between 

7, OOOwarios 35,000, I say it varies because you 

are familiar with labour organizations and in 
eertain industries membership Pluctuaves according 


to the season, In such industries as 
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construction and others. Our local numbers 
approximately 40. 
MR. MACAULAY: How many do you say, 


or how many does the Dominion Bureau say, or some- 
body say, as to how many people belong? 


MR. THOMAS: I believe we were listed 


= 


Di the last Labour Report of. labour organizations 
in Canada with about 6,500. 

MR. MACAULAY: Hiow many people belong 
LO labour unions: im Canada. 

MR, THOMAS: iL thank ia ts. 200,000 
or 300,000 -- something like that, 

MR. MACAULAY: What kind of an associ- 
ation have you got? What kind of locals do 
you nave representing what kind of industry? 

MR. THOMAS: We have affiliated 
Jocal unions sin many branches of dndustry s 
steel manufacturing, rubber manufacturing, 

Leas ltes,. CONST Puc ELON, <elecirmiLc andwusiries, 
batteries -- an amazingly wide variety. 

MR. MACAULAY: What is the largest 
single local? 

MR. THOMAS: A local of approximately 
500 members. 

MR. MACAULAY: Which is that? 
MR. THOMAS: Do you want the name 


of the local union? 
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MR. MACAULAY: Yes, sir, 

Mi. THOMAS: There 2srone in  Toronve; 
a union of Business Machine VWrkers which is not 
quite that large, but is approaching Lt, Another 
18 6 union of Steelworkers in Galt. These 1ocas 
unions have their own union names. Toe Toron uo 
one 1s the Canadian Business Machine Workers 
Union and in Galt the Canadian Steelworkers Union. 

MR. YAREMKO: ais) a point of Aanteres«, 
you say now it is about 7,000, Has it been 
gradual growth or have you remained at 7,000 
for some years? 

MR. THOMAS: It has béen a gradual 
growth, 

MR. ROWNTREE: Are you inside or 
outside Labour Congress? 

MR. THOMAS: We are GuUusSice for 


precisely the reasons discussed a 


ch 
0g 
3 
O) 
© 

i 


Lenech, mre ¢.L,.C. recognize international 
Union and we dm nov, 

MR, ROWNTREE: A difrerense in 
fundamental philosophy between your group 
and the other group. 

MR, THOMAS: Tha; Ls Pieho. 

MR. ROWNTREE: end em Lf wighy in 
saying your emphasis in your brief was directed 
to more autonomy within the Canadian union 


movement? 
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Ma. THOMAS? Yes, s2%, 

MR. ROWNTREE: Are you unalterably 
opposed to arriliation with an invernational 
body ? 

Ms. UHOMAS: We are, S27, 

MR, ROWNTREE: Unalterably? 

MR, THOMAS: Unalverably. 

MR. MacDONALD: Pursuant to the 
DOinG raised by Mr. Rowntree; there are many locals 
ig the Canadian Labour Congress which are nov 
HiwerhavtOnal eaitalilaves at. all, and chey have 
Seen f15 tO become a member of the larscest, if 
now the only, Canadian labour group. whe 
V¥OUr OUJECHELOM tO going in and sory Gf strengthening 
Ene diana Of “iis Canadian locals im crying to achieve 
near purpose, 

MR WHOMAS: Our objections are sinply 
these: A number of directly chartered locals 
Oc the present C.E.C, end of the previous ToL.Cc, 
and the C.C.L,. were a very small proportion of 
the total membership in this congress and the 
undesirable feature of that small proportionate 
group was indicated at a convention of the 
Canadian Congress of Labour some two years 
ago -- not the last one they had but perhaps 
the second to the last -- whereby the views of 


a federally chartered local :‘ynion were raised 
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from § a month to $2 a month. On that occasion 
the delegates at that convention of the federally 
chartered unions were a clear and distinct 
minority. They could have all been completely 
opposed to any increase in their dues, but since 
the delegates representing the International, 
whose dues are much higher, voted for it, there 
Was nothing they could do to stop that enactment, 
50, We simply say, once more reflecting our un= 
alterable viewpoint, that you cannot mix the 
two, 

MR. MacDONALD: Do you happen to know 
Wheat the membership 23 of the direct affiliates? 
Tile@a8 Just eaemeuper or anformation, 

MR. THOMAS: itv Seems to me in one 
of the two former congresses they said it was 
15,000 or 350,000; somechinge Like that. ff We oy bMS! 
be completely awrons, ur Ido. net belweve 1% 
is more than about 40,000 or 50,000 in the 
CyleeG x etOday nad hisvnotes Large. proportion 
So CNewpO LUCY ey ea Understand i, mere.y 
from press clippings and so forth, is to integrate 
as quickly as possible as many of those directly 
chartered unions im the proper. International 
Union, Pacwoace nou trying cto build up a 
large body of directly chartered unions, Our 


understanding is that it is purely a stop-gap 
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method, 

MR. MacDONALD: I think you are 
rignt; if you totalled the figure of those or- 
ganized direetly chartered affiliates, you would 
have hundreds of thousands. I may be wrong, but 
certainly more than the 40,000 you suggest. But 
i S00 insvance, 19 2G neu the case the decision 
or these directly cnartered unions uo. join the 
international Union is made by the membership 
OL hay Local? 

MR. THOMAS: I am not aware if there 
is any arbitrary power possessed to arbitrarily 
Withdraw a federally granted charter and insist 
tia cy Croup De @iven an Invernavional charter. 
Of that I am not aware. he could pe. 

MR. MacDONALD: i think you will 
fand 16 iS the Ggecision of the membership. 

MR. THOMAS: Bus the only point £ 
make is that they are a minority within their 
own congress and cannot run their own affairs, 

MR, ROWNTREE: Do your members have a 
Voce “in Cher art airs, of the union? 

MR. THOMAS: Yes, we hold a convention 
every year au which delesacves represent all our 
ariiliatved members . 

MR. ROWNTREE: is there any branch 


of your operation where the right to vote is 
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restricted in any way? 

MR. THOMAS: No sir. 

MR. ROWNTREE: 18 phere more Than one 
class of membership? 

MR. THOMAS: NOy Sal. 

MR, ROWNTREE: you do not have work 
permits without full membership? 

MR. THOMAS: No, S27. 

MR. ROWNTREE: Apprentices? 

MR, THOMAS: They are all on the 
Same basis: full voting richts, the right to 
hose Ofrice .1s open to all members of a: Local 
Vite wie Own lOreara zation and local eiriliares, 
in @ct, run the National organization and the 
central organization. 

MR. WREN: Is any portion of the dues 

of your Jocal members directed to my political 

group? 

Me, THOMAS: Noy sax, That is 
One Of Or Oorlginal tenets that has existed 
Since our formation -- there should be no 
connection between a labour organization and a 
Doli tice (seroup, 

MR. MYERS: Do Fou aceount for 
your funds tO your members? 

MR. THOMAS: Yes, sir, bvery year, 


approximately in BPebruary, there is a financial 
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statement. 

MR, MACAULAY: What about the Local; 
arey they required by the constitution to provide 
any kind of statement to their membership? 

MR, THOMAS: Ves, o2c. Under" their 
own local constitution they are required in all 
CESeCS*TO,dS SO, and they-are also required under 
the constitution of the central organization to 
SubIILE Thelm financial statement to our orrice,. 

THE CHAIRMAN: Shall we proceed to 
pase =e, *secc1 one; exclusion er “agricultural 
industry. Briefly, Mr. Thomas, what you mean 
is’ that you want the benefit of the Act extended 
vo tne aericuicural workers “and “the horticultural 
workers? 

Hing tnOMAo. “Yes, “sir, 

MR. YAREMKO: Mr, Thomas, have you 
had any direct, specific experience within that 
Pieler 5 Gils Just a, Conclusion you have 
come to? 

MR. THOMAS: Mies Lo a2 Conc LUusLOn , 
you might say, based purely on humanitarian 
motives, We Meve aC noO direct experience’, 
but industrial disputes frequently come to 
our attention, mere are large masses of 
agricultural workers who have never been in a 


position to attempt to do very mich in that 
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Dee2c. We have always felt, as a matter of 
principle, that it was wrong, Their ability 
vO Organize should be facilitated under the 
Labour Act, And now, sir, tnere has been no 
direct experience by ourselves in that fiedd, 

MR. YAREMKO: Have there been any 
Sct. Viutes, vo your knowledge, within the field, 
indicating they would like to organize. 

MR, THOMAS: I once made an imuiry 
ang tne Only Union of agricultural workers = 
could discover was a union, and it must have been 
very small, on a farm of Trappist Monks.in 
Ouebes , Someone told me there was such a 
thing, but abart from that I have been completely 
unable to discover any union of the farm workers. 

MR. MACAULAY: You refer to Holland; 
what about Holland? 

MR. THOMAS: My understanding is, 
in Holland and other various European countries, 
aericulture is almost conpletely organized, 

MR. MYERS: Do you not think the 
effect of organizing labour might be to put the 
small farmer out of business and put farming 
on a massive scale? 

MR. THOMAS: You know what they said 
a few years ago about unions: That unions 


would put the small business man out of business. 
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I. do not think that has happened, and I do not see 
why it should happen. But perhaps you are assuming 
that a farm labour organization would be set up 
on the Samepasis as an industrial’ union, and I 
do not think that would necessarily be so. You 
might find that farm organizations can be organized 
on some sort of area basis, There are examples 
PraGces ceoorecaineorwuntons, tinbebticrve;eunere the 
menbere eres at taree, 

MR. MYERS: I was thinking of a 


farmer getting old and needs a hired man and gets 


ra) 
er 


one a. wWwese Nekcan arirord. oO pay. Lf he had 
Te pay gnnesseu wage: tovnteihelper he would, 
probably, have to go out of business, 

MR, THOMAS: i think the Labour 
AGG, a8 it reads, Cspecifilesivhav.any group .of 
nwo torsmore employees can be certified within 
the various industries so that a one-man staff 
would be excluded, 

MR, JACKSON: May I ask a few 
questions, Mr. Chairman? 

THE CHAIRMAN: Cemvaimly. 

MR. JACKSON: Me. Thomas, your 
idea here is merely the workers on a farm; not 
the owner? Am I right in assuming that? 

MR, THOMAS: (Hava SeMcorreair 


MR. JACKSON: Do you have any thought 
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as to how you would define horticulture and 
agricul cure? 

MR. THOMAS: No. 

MR. JACKSON: You want to include 
thew, 2h che £05? 

MR. THOMAS: We have not given that 
any thought, b noticed a very interesting 
discussion on that point in the proceedings 
me have already received of your Committee -- 
pusw Of thas very Darticular point. However, we 
have nov given 1t any thought ourselves, 

MR. JACKSON: Your idea here is merely 
tO Palse wages; your purpose of organizing these 
workers is to raise their wages? is that your 
idea? 

MR. THOMAS: Our feeling is this: 

That in the same way that labour legislation 

some 2O years ago greatly facilitated the 
unionization of workers in industry and facilitated 
une implementation of cheir rights, so we feel. 
that the extension @ the Labour Act would 
Lead. by the very exisvence of the Aco, to the 
UnLonL gation Of Parmi workers. 

MR. JACKSON: But you ‘nave to direct 
ic. You say you want to improve working 
eondicGions which ta one of the principles 


bebing The “nies “and. so, therefore, really 
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your direction is towards increasing wages, as 
VOU rr er, 

MR, THOMAS: L believe; perhaps., 
some Increase might result if union efforts 
were Successful, 

MR. JACKSON: Do you think there would 
De Ocher Denner los? 

MR, THOMAS: I imagine so. We have 
nou made 4 detalled study of ftarm unions in other 
COUNnGrLeSs, UUL L a sure there are ocher benefrite, 

MR. JACKSON: What I am getting at 
LS this: Why would you make this suggestion; 

It is your request. 

MR, THOMAS: OS sale riohe ou une 
beginning, it was on general humanitarian grounds, 
We do not see why the farm worker should be the 
forgotten man in the labour management set-up. 

MR, JACKSON: And the next question 
is, how do you propose to help? 

MR. THOMAS: Our) proposal 18, first 
Of all. vo estabiien oneir rights under the Act 
and then, as happened in the United States for 
example, after the Wagner Act was passed, 
energetic groups of men soon Tound ways of 
Implementing the rishis conferred by the Act. 

MR, MACAULAY: En aericuLvure? 

MR. THOMAS: NO, oO, Locuscry.: We 


think it would be desirable to have the same 
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extension in agriculture, 

THE CHAIRMAN: Would 2%. .bé.fair. co 
Say there has been no request from agricultural 
workers to your group as an organized body? 

MR. THOMAS: Boers has been. no wequest 
vo.our ioreanization but, I believe, there have 
ween to OLhers. 

MR. MACAULAY: Ss. there anwclbing. 
Mo. Thomas, in the United States of the nature 
that you are suggesting? VOUSSGe, eb Sininig Ghere 
isa difference between the geographical layout 
1, Great Driveimeande Holland and so. forth. . The 
bigness of the country and the farms and manage- 
ment, especially, .of which you, can have some 
GONUGOL ai austall. unit, but dim this country 
wheres shores .are,as) laree as ~wney are and land, 
Ssepareaved ag.4% iis, would there be anything in 
the United States that would be comparable, 

MR, THOMAS: DE peLreve. (as g.whole 
discussion was restricted to one problem and 
I do not think we have to take into account 
tHEsVasgu saeneare of the Prairies, 

MR, MACAULAY: We are interested 
in knowing where else the legislation you 
propose has been indicated, 

MR. THOMAS: I am not familiar with 


the legislative set-up in the United States. 
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All I know is that there is an International 
Union of Agricultural Workers which over a 
period of some 20 years has hade a. very hard 

time and, Il gather from that, the legislative 
position in the United States is not much better 
tien Pu Clee nere ; 

MR, MACAULAY: Are agricultural workers 
included in Saskatchewan or in the Western provinces 
begislacuion? 

MR. THOMAS: Hover las 1 am awarc, 2 
no Canadian Labour Relations Act. 

THE CHAIRMAN: Shall we proceed to 
peetlon SsiApplication for Certification, 

MR. MacDONALD: Would 15 be possible 
to tell me whether the wages you have obtained 
for your local members compare favourably with 
we Wages prevailing iin unions-involved in the 
game kind of business, 

MA e THOMAS: 2 *Yes, -Siry.dnd that,is 
something we take considerable pride in. Ina 
numberiof cases of our affiliated.unions, Our 
wages are equal to comparable companies in the 
same business. 

MR. MACAULAY: iL haveyheard it said 
of your organization that there are affiliates 
ineit to which, perhaps, there has been. a paternal 


hand extended by the company with whom they have 
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operated, That may be a most unfair statement 
Nuc Lam Simply asicine ror your observation, 

MR. THOMAS: L-Gndnk? 2: te mest untair 
and it is a favourite line that has always been 
used by Une group opposing us. L think they 
are inclined to confuse the very desirable good 
labour relations which I think every union should 
bry and bulld up wich the company with which 217 
Geats, ONL Enat 2S not Traternalisn, £ think 
tney are jusu coniusing the issue. 

MR, MACAULAY: Ts your strike record 


4 


pretty food? <L @ not méan a good record as to 
heaviness 2.106 of mood strikes, What is your 
industrial standard of peace? 

MR, THOMAS: The standard of our in- 
GUsurial peace has ‘been LOO per cen, 

THE CHAIRMAN: No strikes? 

MR. THOMAS: That is right. There 
are some who Nave criticized us violently on 
that score and who draw very unfavourable 
conclusions from that. We take the opposite 
stand; we say our industrial relations have 
been sufficiently successful so that a stwike 
has never had to be seriously considered. [I 
Wish to make clear that we are not opposed 
GO Strikes ae such. As a labour organization 


we recognize they may be needed. 
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MR. MACAULAY: I would not think you 
would last long as a labour organization if you 
were mposed to strikes, 

MR. THOMAS: We do not. believe in un- 
necessarily pulling amen .out on strike, and we 
have neversebeen in-a situation where that has 
been necessary. ialso would 2ike to spate 
that in some cases the rates that have been won 
and the working conditions won by some of our 
Heocals compare Withwory rather, tare better (than 
the rates in comparable companies in the same 
industry. 


MR, MACAULAY: That infers that some 


MR. THOMAS: agt whe Pbent, and avy 
the same implication there are locals of other 
unions, aneluding International Union, ee 
they have not achieved very much. iy eee, 
mined Tp eturesin cur vorganization ac,in other 
organizations, 

MR. WREN: Have you gone to con- 
ecLitation in any case? 

MR. THOMAS: We have but in not 
too many cases, 

MR. MYERS: Is your head office in 
Ottawa? 


MR. THOMAS: In Ottawa, 
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THE CHAIRMAN: Shall we proceed to 
section 5, Application rer Certification, 

MR. ROWNTREE: L326 your suecestion, 
Mr. Thomas, that following a voluntary agreement 
With the company there should be something in the 
Ace Witeh WOULG give union status of certification 
automatically. 

MR. THOMAS: That LS TLens, Our 
point 2s simply tnis: The coor, under the present 
HOG, 2S) Open, Provided (here. 12 a recognized 
bargaining agency for a union to obtain voluntary 
recognition from @ company, and if any union does 
wah, Lu ts Opel to. the charge afterwards by 
a Hostile group thet 2c is not certiried and in 
the eyes of many workers and the public generally; 
CeruirTearion, conrers @ bona fide stand, or 
something of that nature on that group. Today 
we .insist that the groups we organize get 
eertificd, because it has come vO our attention 
that groups who have established their bargaining 
rights by voluntary recognition are belaboured 
by other organizations on the grounds that they 
ape Nou nCer tas Leu, 

MR. MACAULAY: What is wrong with 
applying for certification after you have an 
agreement? 


MR, THOMAS: There is nothing wrong 
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except chat the Department of Labour will 
probably dismiss your application and tell you 
you already have bargaining rights, 

MR. MACAULAY: Once you have obtained 
that you cannot become certified? 

MR. THOMAS: I cannot speak for the 
Board, but that has been our observation. 

MR. MACAULAY: Do they say it is 
because you have reached an agreement that you 
are a company dominated union? 

MR. THOMAS: No, no, they say you 
have what appears to be a valid agreement and 
Uns Seecuton 35: you have the rtehts of 
Cerhiticarion, 

MR. MacDONALD: Are all your locals 
cCerti:.eq? 

MR. THOMAS: Not all. 

MR. ROWNTREE: tf you have all rights 
Of “Ceruiticavlon, What more do vou need? 

MR. THOMAS: I would like to explains 
Some of our local unions antedate our particular 
organization, 

MR. MacDONALD: Have you tried to 
persuade them to seek certification? 

MR. THOMAS: We do nov try to persuade 
them, but in one or two cases they would like 
to get certified, and we have to explain to 


them that they would be just wasting their time; 
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you have sstablished bargaining rights and the 
poard would dismiss yvour application. As I 
have stated, 26 is because of that. situation 
Wer vinsist-“ellsour new groups obtain certification, 
it seems tO Greate anunlair situation, we 
thought we would bring it to your attention, 

MR. MACAULAY: How many of your 40 
atiwgliatves: are: certified? 

MR. THOMAS: About 80 per cent; 
S0rores5: They all have bargaining rights, 
bUGe thie few cases, apparently, bargaining 
rights were obtained by voluntary recognition, 
Which, leeoer wm orpidden wader the Labour fFelations 
Bet, 

MR. MACAULAY: When the agreement 
ends; Coula hey nou apply then for certification? 

MR. THOMAS: L wie eli you. “oF 74 
situation that arose, One of our group wished 
LO wolvtainm some Special certification because 
they felu=-—- I cannot think of the details 
right now, but for some reason -- 

MR, MacDONALD: Was*2c “conciliation? 

MA, THOMAS? You can ¢et conciisation, 
Tepe tes ve. 


MR. MacDONALD: Without being 


MR. THOMAS: I believe so, but I would 
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Deveied CO pe. COrreC ved Ail ah em wreone, This 
group had been negotiating agreements for many 
vears, LG hes “LUs bargaining righisa, but 
for some reason -- 

MR. MacDONALD: Péernaps Mr. Metzler 
would tell us what the practice of the Labour 
Aeletions Board 26 ii a situation of this 
kind, 

MR, METZLER: After all, che purpose 
Of Certification is to create a bargaining right 
and then you follow the procedures under the Act 
GO @60 collective esreement, The organizations 
Me. Thomas refers to have obtained voluntary 
recoeni Fion anc sipned collected agreements, 

They are enGc Darred irom requesting, the assisvance 
Of tie conciilavion services on their rights 
established, 

MR, MACAULAY: Lt makes them into 
some other kind of animal. What is wrong with 
obtaining certirication? 

MR. METZLER: I don't quite follow 
that it makes them into another kind of 
animal, 

MR, MACAULAY: Assume that it 
does not; why can they not be certified? 

MR, METZLER: What will certification 


do for them? 








a sh 














- ™ 7 
3 Me «arn & ORS I af Saye Tr. oa. on 7 “ oy: Bsns oe uae 
* 7 F - - «@ 
- rn ! - ae 
i dunanearna aktatiogen ctoed) Nact! me ae 


w 
>, ee ih 4 ~, 
=e ll e= M70348 7 O6ea “OT 
: 4 Ay 
] au - Dy 
Pi ras 
fi 
r i a 7 ao) fee. 
ay + 3 ~_ ae } P?, tAlod } fi" 
oe 
H My A 


‘ x » ¢ aly ‘ % on 181, 
Bs la A ot. ae Lore = ie 
© “7 
” : é LN . 
. i 1 ) 
- 1 
7 A F i 4 = Act | apes Ty | ¢ = 
‘ & the * Maris i & wei 
f 


- ft 4 '4 ~ An on *% -® . 
= ry iJ ake pe ie 2 ; “ A \ é iw a ee he Me ESiHO ta a =) 
x he, - 
eh of > 7 ae ~ - , Ana 
: p Sittetay Ss oP eR ee | ja Aelia Oe iG OF aes | La) Se, & 
% 7 og Loa) 
ae a: 
= ‘an hak = ' - ad ee 4 y — a aie 
ij rid iNaAe WOH? 1” q ers Tip.) por a hae =f} 
> 1 
: 
* ae 
. Ss mb Als =~ 74° 
i One 6 99 SV75E AOLISLL ONO, Suz “TG 
« aa ‘ 4 AP 
b ; Ari none Z 
i a Fy Loo =] 
Bk aa 
L * ~ > baie oy aria <> @ 
i S -ESRy w t ATC a At » ait 
est iki ; 
¥ 
anes BA: 


‘atu grow! gE dad — fealan’ » they tL yodIo soe 


oflet sihun gi noh ZT :TISTEM, i 
To bat waddene ond wend) goes Oa sade 
: 
7 fe! es. ~. es Feleatan 


“aI Bae Bay iP mye “URTOADAN aa rie a 

TY 1 awe 0 : 

: . sheliivass ou $00 ould Ree iw i200 e90t 
oh ad 7 

, > 7 





642 


MR. MACAULAY: I do not know. 

MR, YAREMKO: Supposing I was one 
oreEmesunyvoOn trying rtotnegerianre accolleetive 
agreement Vand “Sach time I was safe with the 
remarks, chis union Lleenot co0d, eyou could show 
Cie employer your rights: under Section 35 and 
prove to the employer you have’ eallethe rights 
ofVecrtiricarvion, then this problem would; not 

SES 

MR THOMAS: Of course 1t would not, 
and thet Aer the Wine that 2s advanced)in such 
Ccaser pun 2G Demo FOO errective, @nuryou have 
the feeling that among the workers certification 
isthe’ magic word, 

MR, MACAULAY: Leas: Jikes bein mern 
from oe Legitamate marriace. 

MR. THOMAS: As much as you may try 
to convince a group of workers that technically 
imhels-the samen thing, there Tera tendency to 
disbelief, We are not merely speaking from 
our ownéexpeirence im connection with that 
problem, Thee Hes eer whe vsituation as 
we have observed 10 im general. industrial 
eroupe other than our own, in Ontario 
industry; nave had the same experience and 
thas ia why we vare “bringing 1G wo. 


MR. MYERS: How is it worked in other 
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provinces; do you linow? 

MR. THOMAS: PCO MeN nog vel in Volos © 
Hema, pues 1 do believe im che province of Quebec 
any 2rOoup can apoly Torvane Obtain weruiiicapion 
regardless of their bargaining standard and 
whether they have a4 contract or not. iI am 
SUDJECU TO correct on that 1f I am wrong, buu 1 
oo oelLleve .il Quebec Cney cain Bet cCercirication 
au any time. 

MR, REAUME: Arter a. union has 2 
bargaining agreement with the company, even 
though it would not help, would there be any- 
tine wrone if Gne Board was to certify that 
union? GRGevwae ue oes POLE POLne Ly, 
even Ehougn 10 is not necessary, perhaps 17 
snould be done, 

MR. METZLER: I would counter 
your question with a statement on the broad 
eeneral prccure., whe probiem, 2F there. is 
the problem to which Mr. Thomas refers, is just 
as inherent in the position of many other trade 


4. 


Wiwons, . would hate to try and sive you, the 
DrOpertion Of the number of people who are 
organized in the province of Ontario that 
have obtained voluntary recognition, ahere 


have been unions that have been bargaining 


in this province for at least 120 years and 
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they are not certified. There have been unions 
that antedate any bargaining legislation under 
the Ook, ey Whaler Waseune Torerunner of the 
presen legislation, as far back as 1907, and 
there have been groups bargaining farther back 
chan that. Most “Ol the “unions, for instance, 

in the construction trades who are well organized 
and are in Une Gareest centres are nor cerulized, 
They have obtained their bargaining rights on 

the basis of voluntary recognition many years 
ALO. Wiis Drovien 2S now ene that is Laced 

only by Mr. Thomas! organization nor do we see 
these other gproups worrying about the nature 

and extent of the rights that they have had 

COnt erred “on Them, 

MR. MACAULAY: Assuming that this 
commipvee ‘came vora difrereny conclusion than 
the conciusion you have cone to, namely 
that there are not enough people pressing 
LOrvit, say Lt 28° no. important. What is the 
OpyechLon Lo 2ranulng- cervificarvion To 4 
Lo¢al union that has another agreement. 

MR, METZLER: The objection is in- 
herent’ in wie tecislarzon, ~The Llegislarion its- 
elf indicates 2 collective agreement has full 
fOrce ang Cirectnuer che decislation. 


MR. WREN: Would you say, Mr. Metzler, 
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thay If a union 18 nog certified under’ the Labour 
Relations Act and is bargaining under a voluntary 
agreemenc, (nat that. Union is subject vo continuing 
raids. 

MR. METZLER: No, not any more than 
any Other union who 28 bareaining under a collective 

greement. 

MR. WREN: When @ union is certified, 
there is a time element. 

MR. METZGLER: The same thing holds with 
any union that has an agreement, 

MR. WREN: Durie Cie ire. Of Ghar 
acreenent. 

MR. METZLER: in other words, an agree= 
ment must run for ten months berore you can apply 
Por displacement . Me, Finkelman, in his ob- 
Servarions yesterday in respect to operations 
of ahe Labour Relations Board tvelked about 
timeliness in which he indicated that there is 
HOw Only the factor of the usual time Limit, 
but there is a timeliness and you cannot try 
co GCispilace another union untill such time as 
the open season arrives which is, I would say, 
in the last two months of theoperation of the 
COlLIeCtULVe agreement. 

MR. MACAULAY: Your basic objection 


LS eeu Lu 2a Rrecundent.. 
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MR. METZLERs Leyte redundant. 

MRy MACAULAYs« Ali -vight,)so what ds 
Dnene 1m being redundant, 

MR. METZLER: L-cannot debate that 
with the members of the committee because of the 
fact that the lesisilative position is established. 

MR. REAUME: I do not know the 
exact.meaning of the word you used, 

MR. MACAULAY: it is a fellow: who 
wears two belts and one pair of pants. 

MR. REAUME: Iwas just wondering -- 
Here, we, have (an. instance where 115 nor coiling 
LOsOOL any coon and aa) tonnotiroiner ito do any 
hari, ana the cengleman here says in his case 
he thinks 10 will help him, I was just 
wondering if we should not give some thought 
4O the working out of a preamble in connection 
With this Act, so that an ordinary layman can 
read 2 andamnderstand. the spieitcofs the Law 
and what 1t means without going through all 
chese various sections. We ave an instance 
here today where af we had had 4. preamble out-— 
Lingne and Stating the spirau or the Act and 
also of the Government -- I suppose we should 
not even be speaking about that now -- it would 
benOr  consicerabie. hela. LI would think one 


of the important things in connection with the 
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entire Act would be the preparation of a pre- 
amble that would spell out these things for you 
and other people. 

MR. MACAULAY: We do not have a pre- 
ample, in other, Acts. 

MR, YAREMKO: Bven df there was a 
preamble Lu would nou stop. people Prom. saying, 
VOU inion As) now cert iied, 

MR. REAUMEs LeaspelldelLt out for 
them, 

MR. LAREMKO:: 2s ie not more difficult 
to Oilsplace acertified union than to displace 
a union that has, a collective agreement? 

MR. METZLER: No. 

MR. MYERS: dpe copies of the agreement 
filed with you? 

MR, METZLER: (hey are filed with »the 
Ontario Iabour Relations, 

MR, MYERS: . Why could now Labour 
Relations issue a certificate saying they have 
bargaining rights which has all the privileges 
Of “ceruitication? 

MR, REAUME: TGs sextra work, 

MR. YAREMKO: It pve Were soo do .that 
it would open the door and would allow a group 
of employees to get together with management and 


enter into a voluntary agreement and automatically 
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be certified, if that suggestion were to be taken 
Up. 

MR, METZLER: I would not want to 
make any direct comments on that, but I would 
Say every collective agreement has to stand on 
its own two feet. Tere cam be siliuarions 
where @ voluntary recognition involving collective 
eereement aiver cervirication, it a Siouepuen 
develops Whereks unions overporne by Ghe 
employers, Or uhe agreement May or may not 
stand up vo an onslaught from another or- 
ganization, 

MR, YAREMKO: BUG Libvstil hes to be 
attacked, POUbe Om, Tine (Or fencive, “Li asi 
LiGELe rere (LEP ouLe ASYou have vo prove, 

MR. METZLER: That union that wants 
to supplant any organization that has obtained 
voluntary recognition would clearly have to es- 
tablish if that was the basis upon which it 
Wes Gavablisned,, Arger all, you have, to 
remember if there is a collective agreement 
in existence that has been voluntarily 
necotlated there Ls alproveccion, auprima 
facie protection under any Labour Relations 
Act that ancergresment, will run for ten 


months before you can attack it hee re 


a) 
eo 


is an attack launched any carlier than ten 





























} 


i a . 
, ay Oa of: ane ai ‘ 


— 


ony we VA os 7 ’ Aye iP 


; ¢ uF ? - ; 7 i 
od dep ton, SAG I SHivahneet. bietp 1 0: gD 
Ln D 1 av ; my ng ee Pin 4) x 
‘Huo Tey ee a aya dette pange. ran Bint ios 
ce i ee a RA, a 
ie . ty ; ; "is ~ . i ee yy 
1 Rdate of fra Ghieiae avageal [re Wane Ene 
™ f: ois aes ee a 
i A ; * a ra 1 / y 
Pt went eh ite SAsMrniy o: ea Wa 4 ce ablty: i _ 
may igen : e : ce hs : 
iy DGS. Li ve) wipe er SPs | (Abs. “sit ao es Gans igi toe Fs seregehui a 
* soe ag 
ite 


Det SD SO Te Peleg eras ie ' its Be aan ea: 


Siti! 32. VLOG UGYO ED ae: Sora ue taeel 
Ra ; 
Os, YO" a Cah TWOnsSees Bi oe See ohare” 


arity UNE He AAO Su ee ee 0 ee ee 


. 


iy, eet ~— =) a 
r : ic ‘TRESS ' 
; ce ay on a 
ST AAG SV Delt. SLAY © Pd 
t j 
® Bt ah yee tore yie. ony ney, ad how nu ; { 
~@ , 


ab070 bg a LA lel 9 | bid sU Lei tty er efstlte 
“SOA ORY LM ands LTE Pat: | . 
obmate ead Sad \init tap lietey ote jnakanw'isad 
“ae OF Se ginnote Say “1 fo he Lupaoe's TOU LOY 
‘D'nipd he neal elaed az sau hand qi pusiaay. 
gt Bian: dae tke gy bie Pest etaoe | 
AA paenmsay wey Weh Eee iis Wed. rest RL ‘tO 
uae eitteindtow anew Set vad | 
cilia ng a (al wae Was ee 
‘sib ipatiy rite que aeBre} me ni 
4 : 
no wor cog Pte aaa ‘ 
| 7 


ef 7) a 


“ena py: NG i ene tae om? 


649 


months, then the union that attacks must establish 
GO Une Batisiaction or the Board that the agreé- 
ment 23 nov ia valid collective agreement, 

Mi. REAUMEs Yhen is there anything 
wrong with getting a big stamp made, and auto- 
matically stamp Om the: back of the agreement 
that tiles Walon 1s certviried? 

MR, PERKINS: I would like to draw 
to the avtcenction of the Committee to one 
thing that I have run into in this problem; 
that is the determination of the bargaining 
Ms ti, f, voluntary agreement made between 
an uncertified union and a company determine 
their own bargaining unit, and quite frequently 
include eroloyees who way not be eligiple on 
& Daergarnange Unit an the eyes of the Lapour 
Relations Board. I have had those cases, 

MR. MACAULAY: Did they becone an 
accepted group? rhe Only reason where is 
nothing in the Act. set out is because if 
yOu Cannor Come tO an agreement, then you 
Cannot agree: as to the eroup. Here is che 
DOV, Mr. NeUZLer. cat CeCcurs tO me. 

Arter she acreemena is over, “there is no 
recognized certified group with whom to 
HerOuLes vee LuUruNer,, 5 cere? 


MR. METZLER: Veo. wieremne. ne 
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DEPeeLNINe Tighe, vwhe Pieht uo call ror a renewal 
and cOnuinue bo bargain unull you are displaced 
in acecOrdance Wohl tne privileses of the Labour 
Relatitona Acu Exists. in Payvour of the union 
mhoOSse Bserecementi mac run tte viull course, 

MR. MACAULAY: SO ig 25 One “thane 
VO CONSLOeCr Che wichita relative tO certification 
Wie Oe re 1s jen eereenent, 0G you are 
at no disadvantage when the agreement is over? 

MR. METZLER: Bargaining rights do 
Noy Uron 2s Ure rest of the conclusion of che 
Be rTeenens , 

MR. MacDONALD: palsy Venanl ore dllNeveuelatis, 
aereements repistered with the Labour Relations 
Beard" everest Hou cert led? 

MR. METZLER: Tiere 1S se provle.on 
in the Labour Relations Act which requires a 
baling Of ad) Collecvive-oereenents. Section 54: 
"Hach party to a collective agreement shall, 
TOrunviud, ei ver Sie meade file one sienec 
copy thereof with the Board." 

MR. MACAULAY: Does Lay Lne dude 


f 


parties no> coverned by the Act? 
MR. METZLER: PecOLlective apreecnent, 
MR. MacDONALD: You are reasonably 


Sure ia ali Collective sereements in, the 


Prov nee are respatered? 
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ME. METZLERS T would nog want to 
make that as a sweeping statement. i eay there 


is an Obligation to-tile?s whetner 10 28 carried 
out in every instance I am not prepared to say, 

THE CHAIRMAN: ime hou provides tnat 
Pou. Mayes tO £1 Les 

MR. METZLER: Mew Chairman, i think 
we might bring this discussion to a more decisive 
point ii we were to ask Mr. Thomas whether in 
pounmy Of aciuael fact any instance has occurred 
in respect of his group where bargaining rights 
nave ocen 10st and the agreement has been ob= 
tained on a voluntary basis. Has Ghat Oceurred, 
Mr, Thomas? 

MR, THOMAS: Veo, “oc has in -a. few 
LNevance ss We -Telo that the fact or vnevareu- 
ment used against us, that the group was not 
GCertir ied, -COntrUpuLed to tap achrevement. 

MR. METZLER : Tell me, Aad the 
apreemnent run the full ten months? Was the 
ADDLUCETLONGLOr CertiTicatvion cinely? 

MR. THOMAS: (eo, So Was, =s2rs 

MR. METZLER: Have you ever lost 
an agréement on the pasis that ic was not a 
Veli collective aercencnt? 

MR, THOMAS: NO, we Hever never 2un 
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THE CHAIRMAN: shall we proceed to 
Section 6-2, 

MR, MACAULAY: On page 3 you say, "Newly 
formed crart: unions are refused certification as 
eucher Or units or class tenplcyces, even though 
Ene MenberseoLr SUCH Un Lone way be Lully quaLiiied 
craftsmen." Toa layman, such as myseir, 1 
do notrunderstand the implicacion, Are you 
suggesting, as the balance of the material 
seems TO indieare, an old recognized crart 
oroup, yOurwiILL now be accepted as a craft 
union. 

MR. THOMAS: (Rat Le) seen, L 
believe Mr. Metzler can explain it. There 
was one instance when we had an application 
before the Labour Board and the hearing before 
Cure invorveC. 2. ero Or palnipers, “1 believe, 
Ltewas a newly formed group, and the group 
Was very politely informed by the chairman 
thev sheir epplicaizon would have to be dismissed 
because under the Section of the Labour Act 
referring to vhem, they did nov have any es= 
tablished history. po, ew Ouhner words,” the 
only *way youlean eet recognition by certification 


Ps cose anseavablashed’ eroupr im thereraLy field, 


Of “course, yourcean aiways eet it on a voluntary 


Dasisril the way is mot barred by certification, 
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MR. MACAULAY: If a new craft came into 
exlpucente you could not be ceruli tea because you 


4 a} 


have no past history. 

MR. THOMAS: fT VeLLeve I ait COLrecT., 
Mr, Metzler could bear me our, 

MR, METZLER: Mrs Chairman, i wish 
Mr, Hinkelman were here because he could be far 
Wore —Ezpl2C1, On “tne POlINnG thar ££ could; How~ 
SvCe, 0 Wool Make an Observaclony: We eeneral 
trend of industrial relations is toward bargaining 
On an “industrial unit basis and that is the 
grend In collective barcaining on the North 
American continent, However, we have to 
recognize that over the lone history of col- 
lective bargaining on this continent there has 
been established definite bargaining rights 
Oi sce Dato “Or Certain Orel toy tmey have a 
hngsucrical background; carpenters, bricklayers, 
electricians and groups Of that character who 
are distinguished ‘by their particular abilities 
and who, in the main, will not admit to member- 
Siip persons whe ado not possess the necessary 
Crate CULL Oa WLOll. THelY Pignis to continue 
to bargain have been penerally recognized and 
have been maintained under the Labour Relations 
sa Now, I would say that in respect to 


new craft it would be difficult, It would 
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be difficult for them under the legislation as 
it is written to obtain craft status and, there- 
VOVe Cerit.t LoauLon, Maere COuULd we and” there 
may be new distinct crarts come up that have 
GCistiancy skill possessed by thelr particular 
membership, 

MR. MacDONALD: i *@an see the seneral 
Valldauy OL une ~ Tow do you reconcile that witn 
une basic principle as Ssvraved by Mr. - Finkelman 
ovac they do mov examine the Jurisdiction. 
If a group of workers come and say, we want to 
De 2 coOlleculve Sareainane unit, he sald they 
cdo ney Sxamine’ them, 2s co whether they are in 
Ghe Piet wale. i -taey Mave co be certiried 
ano Comply Wath tne repulations they “are 
eer olen, 

MR. METZLER: I am not going to 
arpue Lt, i will say in this situation that 
Occurs wWa20ne Nave organized locals in certain 
types of work given over to, shall we say, an 
industrial parent. A good example would be the 
lumber and sawmill workers, Paeir Locals” ar 
directly arfiliated with the United Brother- 
hood of Carpenters and Joiners of America. 
Another example would be the International Brother- 
hood of Electrical Workers. You will Pind they do 
have contracts effecting all workers including 


many classifications other than the straight 
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classification of line men or electricians in 
public VweLincles, Recently we had a dispute 
involving the Scarborough Public Utilities and 

its Hydro workers and that organization encompassed 
cheewhnolesesroup in addition, to-une. electricians. 
Teva beveymadesprovisionerorethatearw Gheir or= 
Banizationvand that has beéenrpdone over, thesyears, 
buewuhey “stiliomaintaine their crate docal I.B.EW. 
dn ihe CiyroiTorontoe Becaicrartedocal. ca 

thinky if you werento apply forsmembership in 


4 


that organization yow would have to be able to 
demonstrate to the officers of that union that 
you were a journeyman electrician or an apprentice. 
MR. MACAULAY: Assuming you can 
establish what people are craftsmen and have 
been craftsmen for 30 years past. They get to- 
gether in a new group and decide they want to be 
& new Unit. Say *unererars sehundred: of thems 
can "theyre *tertirtea? 
MR. METZLER: You are talking about 
a-crart application? 
MR, MACAULAY: Yes, 1% has a history. 
is the certification on behalf of the person on 
on behalf of the union? 
MR METZGER: L ean only rerer you 
LOetne wording of the section,, I think: you 


would have to look at that to see just exactly 
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how the thing has been limited by the legislatien. 
After all, that is the specific point: I will 


read 16-1f you wish. Section 6-2: 


"Any group of employees who exercise 
technical skills or who are members of a 
craft by reason of which they are dis- 
tinguishable from the other employees and 
commonly bargain separately and apart 
from other employees through a trade 
union that according to established 
trade union practice pertains to such 
skills or craft shall be deemed by the 
Board to be a unit appropriate for 
collective bargaining if the application 
is made by a trade union pertaining to 
such skilis or craft, and the Board 
may include in such unit persons who 
according to established trade union 
practice are commonly associated in 
their work and bargaining with such 


group." 
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MR, YAREMKO: The key words are -~ 
through a trade unlon that according to established 
Wwede sUunvON “Practices pertaine to such skiiis* or 
Crabts 4—"and iu Ls those words, "Ll believe, “that 
GHe ~S0Era ised in-applyine tne primciple whevier 
Eevee wo lie CeroLey "OrewLll New certiry. 

MA, METER Sl ean nop cigasreeing, 

It may arfect the situation that Mr, «Thomas has 
ary Mn. if Mr. Finkelman does come up here to- 
day, it may be that you would want to pursue 

tie Question further with hin; L* am sure he 
WiLL De g0le LO cive your urther” informacion. 
tam not disagreeing when you say that situation 
Cou) arise MNere 1S an avcempt tO call 

out @ sroup and Say this is a crary’ group, but 
Tieres 22 uo history, nO practice, there is no 
organization that might establish trade union 
Drectics thay has bargained on behali or that 
group. 

MR, WRENs How does that reconcile 
Section 6 with Section 3? Section 3 says: 

"Every person is free to join a trade union of 
his own choice --," 

MR. METZLER: piers Lea NO corto. 
there, Mr. Wren There is, basically,.no 
difficulty Lf. you want to broaden-‘the’ basis 


of organization and take craftsmen into an 
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week, 
the 


U.A.W, and 


It is done every day <of 


658 


the 


ror Instance, Af som wan Vearerer ito the 


Ford Motor Compeny in Windsor, 


Ontario, with their large @roup.of employecs, 


possibiy 10,000, you wilistdndwinat people 7 an- 


CAUGINS. woe .epat so, 


are. bargained for with the 


necple who are extracting craty skid and 


bargained. tor .onaan industrial basis, 


MR. REAUME: 


In the instance of one 


or the plants, UAW. 16-does not bargain for 


the certified 


instance, 


ties electrics], group ac, the 


MR. METZLER: 


MR, REAUME: 
MR. METZLER: 
PeCaL 

MR, REAUME: 


MR, METZLER 


MR. REAUME: 


MR. METZLER 


would it be operating; would it 


Union? 


MR. REAUME: 


MR, METZLER: 


under the Engineers! Union, 


trades in the 


thes Crysler plant 


LOCaL of their 


plants. For 

do note bargain for 
power house, 

Who bargain for them? 
hey do themselves, 


own. 


Threugh-a separate 


Yes. 


Of the USATW a? 


No, 


Through what union 


be the Engineers! 
J. Gipkis. Vile ery eaters Ae 
They 


could be operating 


iT. vou tie « nottes 
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Section 6-2, there has been a rider attached: 
".- and the Board may include in such unit 
persons who according to established trade 


o 


union practice are commonly associated in their 


a For 


Work and bargaining of such group ... 
instance, take the power house employees. ‘They 
comprise not only stationary engineers but other 
people whose work is solely within the power 
house, 

MR, WREN: Tell me what is going to 
happen since automation has opened a whole new 
tleld Of crartsmen, How are these people ever 
going to get themselves established into an 
Organiagevion which will nave their particular 
LUVerests 4 heart 2f they have to show 4 
history? 

MR, METAUER: Or tourse, Mery Wrenn; 
that 1s carrying vs 2 bit afield. Let me point 
this out to you: here are two ways of looking 
at this situation in connéction with automation. 
You may buy or rent highly specialized machines 
GO 2O Darcecular jou. Now, the actual 
Servicing and mainvenance and répair of those 
iachiunes Could surely pe Anciuded in the 
contract of the industry who produced the 
machine so that people who will keep them in 


order and keep them going will be people in 
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the employ of the person who is manufacturing 
them and selling them. 

MR. REAUME?: NOG mMecessarilp ses et 
mow on the railways they are setting up a 
particularized kind of communication equipment 
and the people on the railroad who are in 
electrical trade unions and have skilled know- 
ledge of their own particular electrical trade 
have no cnowledsee of the electronics Involved 
Lae tie servicing of Gols particular equipment. 
PUpsativne chey sare in awederal Jurisdiction; 
Dueeke Gch & Ssinilar sitjuetion existed in 
Ontario, how could such people establish them- 
selves as a -crart? 

MR. METZLER: They may or may not 
nou Lind 1b necessary to establish themselves 
ae @ erakt . They can obtain bargaining pights 
as certified on an industrial basis, whey 
May Nov desire To dorso, “is 1p nev because, there 
tea CPend, “a. preference vo have industrial 
relationship and to have an encompassed group 
instead of having a scautered number of people 
Who are dealing separately. You are dealing 
With one unit and you have some sort of pasis 
that continues, 

MR, REAUME: Nos Lede net think 


=69 | a 


SO. Ii Secvsom 5 Of ihe Act means anything at 
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all, and [ think 1t does, you nave a right .to 

join any union of your choice, but you are 

prevented from joining it because of the history. 
MR. WRENN: ‘Here’ 25 the Giriicuity £ 

am thinking of. Perhaps vou can clear my thinking, 

The situation as I see it is that one of the most 

important things we can aim for in trying to 

secure industrial peace, is having. something 

within the framework of the trade union organization 

that can guarantee not only to the unions but to 

the enployers as well, as a whole, that certain 

Cte ere SOlne To be mecocnI zed. ir wWevare 

going to continue that broad organization on a 

strictly industrial basis, how can an industrial 

or union organization, not possessed of skills 

iM tne Tield of electronics folne to be able Go 

demand of that person certain qualifications 

and how can they assure that the employer, 

through the rate of pay he is paying is 

obtaining the skilled services which the 

collective agreement calls for? Unless we 

Neve crariu unions, to some extent, established 

in this highly skilled and almost proressional 

fieia, how are we going To Obtain protection 

for the employer and the union if we do not 


have a union in which a skill can be determined, 
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MR. METZLER: This Ls nov a. complete 
answer to the question as a whole, but I think 
Vou Have smersed antarthe Peet@rotmrolilecetive 
bargaining, a very important subject. Namely, 
tne Question: of training, spprenvzceship, 
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Will go back to the Ford 
Motor Company as an example. As I understand 
it, although I have never had the privilege to 
view the operation, the Ford Motor Company has 
a well estabiisheee school to train young men 
nu ene stele and Porarpe they medquire.- it tis 
Sveny portane Mere Of tNeir operation. I 
know the Canadian “General Hlectric are an 
Ene same position and they aré a very large 
operation in Peterborough, Ontario, They 
hevecetiiirecvor Of Training associated with 
Lieir operacion, sand whey do set upreocunses =for 
those “people to be strained. 2 do not recognize 
the problem at all. 

THE CHAIRMAN: We will adjourn now 


LOL. too Seloelc, 


---The Hearing adjourned at 1 o'clock 
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---On resuming at 2.00 p.m. 


THE CHAIRMAN: Gentlemen, we were dealing 
with Section 11, the obligation to bargain. 

MR. JACKSON: May I ask a question there. 
I wonder if Mr. Thomas would answerthis for me: Would 
you have any objection if that were, in part, to read: 
"In cases where an employer or a union does not 
cooperate within the period specified ..." -- 

"an employer or a union"? 

MR, THOMAS: Welly Lethink if you: will 
look at the Labour Relations Act, I believe the union 
end of it is covered. 

MR. JACKSON: Not in this section, Section 
Le 

MR. THOMAS: Yes; it 1s more an attempt 
to balance the situation. 

MR, JACKSON: If there was that change 
to Section 11 that would probably balance it out, 
then? 

MR, THOMAS: Yes, that is right. I was 
under the impression that it was more of an attempt at 
balancing the situation; but I may be wrong. 

MR. JACKSON: You would have no objec- 
tion if that were... 

MR. THOMAS: No, I don't think we would 
have any objection. We recognize that the obliga- 


tion to follow through with procedure applies 




























7 
Gre the ot 
os ae 


‘vate ‘oa ys ph casio 


ie 1 _ - 


es 7 : 
ae yale ASH, ETS is ' 1 , 7 ' ae 


ee Xe 1 
: Jest: sis Wyte ad er eae 
a eee Poa. 


srl Loeb. onse eh: chemetunad re He ee saad ae y 


Colles 


Anka hse hn igs Z e oe ee 
EES ies Hie Oe se ry Hae tide ad g is heiyaae ‘s 


eed a 7 EL} te 


/OSAt AOLIGR AR alae et ae “rhOZWONG aes 
; Pa Bees Ae ies eee 4 2 
ow +o ea katt Sie a 4 Pa 
bfuaW pent tad wh S NH at DLvOW, glacial AM fu ‘sebrigilt bs 


ea ; Rae ou ~ a 


Sheet of oMisqorl: .oKee t ie me NLT ve ert ives a, A 
Tot 490h notny £Ate neve Lome is an ite eeu? ay": 
; al ~ Dee \ Se £8, br, eae 
‘ya Se gene bone: vie sibehy Lie iersyoas gfe 
“i 


. i ay = - 
see: 5 et ; ia stray “ "0 “42 ¢> sities pate” , 
Law Whig Ba eee Ae anon oA 
Sie reo Late ye se 
| © pee oe maa a see 


uy ofd evetind 2 (Sok sioleisrn apoul ed: 7 te Hoole - 


hut . : 


gine} in sa eea x hs Pare ee ‘ 
Sie (he tae ae a : mente 7: vr “bor Sekar 


ry 
Rs, ‘ 
i 


notsess .Noldgea a2lat nl Ton ‘MOBHOAT ia van 
Te" cay 6m | ott 


fodetes oe avon at Gi gee (-eANGHT AM ers 
ys ms ate aa 

es 2. F 2 ae ah ot ae ne 
tere Sara fe bhisuaia ont site fag oF 


me 
é: Fx ; a 


- - 


Ssiry eS Pe arith ry Fenda atta PP } Lk shiek ; * AN i : D a 


An r _ ’ 
ies ag ala Du ee 


cian JL sbaelad ylindowg Binod dead LL fp ES aS 





| a ee A ae ae stella 
ary » taey 
pie heen ul i f i 
Gain Sy tilgiteeed tah, «ast ean 1am 
; ot aye 
; ; : ae <= 
df SuMetTa OS Agee Tom asy. 42 Fesld wri ea 
| | ae pine Ee re aye ee or a 
eee ae nS ao Da ae Lue s Le Nat ‘{aphenugee 2 
7 fe 
7 | b nbiah v2 ety Biad pisibwi ot | 
a , ay 
Tae ye 
‘ as ‘ ae ws hh - 
; an ie ey i os 
oa ¥ ; ae 







Pid ada, iy ees f 


Thomas 673 


equally to both sides. 
MR. METZLER: In reference to Section 11 -- 
the obligation to bargain -- I think we should have 
a look at Section 41 in the Act. Section 41(1) 
reads: 
"Tf a trade union does not make 
"a collective agreement with the 
"employer within one year after 
"its certification any of the 
"employees in the bargaining unit 
"determined in the certificate 
"may apply to the Board for a 
"declaration that the trade union 
"no longer represents the employees 
"in the bargaining unit." 

(hates One paru, Gf Los DULY 42 thinkettsyou Look av 

43(1) it shows: 
"Tf a trade union fails to give 
"the employer notice under Section 
"10 within sixty days following 
“Gertivication orsity itatails to 
"cive notice under Section 38 and 
"no such notice is given by the 
"employer, the Board may, upon the 
"application of the employer or of 
"any of the employees in the bar- 
"gaining unit, and with or without 


"a representation vote, declare 
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"that the trade union no longer 
"represents the employees in the 
"bargaining unit." 
So that there is a pretty serious obligation cast 
upon the trade union, 
MR. THOMAS: Yes, 
THE CHAIRMAN: It is not cast upon the 
employer. 
MR. METZLER: Well, if you read Section 
tis 
"The parties shall meet within 
"fifteen days from the giving of 
"the notice or within such further 
"period as theparties agree upon 
"and they shall bargain in good 
"faith and make every reasonable 
"effort to make a collective 
"agreement." 
And if you look at Section 13(1) it says: 
"Where 35 days or more have 
"elapsed from the giving of the 
"notice and it appears that a 
"collective agreement will not be 
"made within a reasonable time 
"either party may file with the 
"Board a request that concilia- 
"tion services be made available 


"to the parties, whereupon the 
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"Board shall grant the request, 
"but before doing so it may post- 
"pone consideration of the request 
"from time to time to a specified 
"date and direct parties to con- 
"tinue to bargain in the meantime." 
What I am getting at is that, unquestionably, there 
is an obligation to meet and bargain inherent in 
the Act, and I would say that if a trade union found 
that it was stymied in its efforts to get down to 
meeting with the employer then it could turn to the 
formal procedure of the Board and put the case 
before the Board and point out the efforts it had 
made to meet with the employer and leave the matter 
up to the Board to determine whether or not con- 
ciliation services will be granted immediately, or 
the Board might say to the employer: "You have had 
your erie Get down to it and bargain with the 
trade union and we will expect you to give us some 
information in respect of the bargaining in two 
weeks, or three weeks." 
THE CHAIRMAN: That is provided in Section 
13. 
MR. METZLER: Neer 
MR. JACKSON: Does Section 13 deal with 
bargaining? 
MR. METZLER: Ptadealsi with. ss 


MR. JACKSON: We have got fifteen days 
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in Section 11, thirty-five in Section 13 and sixty 
days in Section 43. Are they all dealing with 
bargaining? 

MR, METZLER: They impose certain 
strictures on either the employer or the trade union 
to do certain things within the limits as specified. 
They are, yes, in respect of bargaining. 

MR. JACKSON: Section 13 is in respect 
of bargaining? 

MR, METZLER: If you look at the sub- 
heading of the Act on page 4, just prior to Section 
LOLS tsays: 

"Negotiation of collective 
"agreement." 

MR. THOMAS: Perhaps I could offer a 
Slight bit more of explanation on the thinking be- 
hind our suggestion. Conciliation, I believe, is 
usually made use of when, you might say, real diffi- 
culties or differences of opinion have arisen, and 
you will see that our suggestion refers specifically 
to Section ll. We are actually referring to that 
period of fifteen days after notice has been given 
-- in other words, right at the very start of the 
process -- because we have had the experience -- this 
is simply our suggestion to counteract what you 
might call a certain amount of procrastination, 
let us say, on the part of human beings -- in this 


case the employer. They haven't refused bargaining. 
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They are going to do it tomorrow. But sometimes 
it can get extremely annuying and embarrassing. 
Actually, nothing has been done, but they are always 
ZOIng to, do ula, We felt that before the stage 

of conciliation on the more formal procedures that, 
perhaps, right at the very start, there could be a 
clear provision that, automatically, or upon appli- 
cation, if fifteen days passed, immediately an order 
could be issued. 

That was our thinking. 

MR. METZLER: Well, on the suggestion 
made by Mr. Thomas it could be said that if this 
Suggestion were adopted and the legislation amended 
accordingly you might be faced with a multiplicity 
of applications in respect of conciliation or 
negotiation. 

At the mtset I would say that if the em- 
ployer is determined in his attitude not to sit down 
with the trade union even a direction to do so 
might not cause him to go ahead, because if you 
look at Section 31 there is nothing to prevent the 
trade union, within a reasonable time, having failed 
to get any response from the employer -- there is 
nothing to prevent the trade union from making 
application for conciliation services, and if the 
Board is satisfied in its own mind that the trade 
union has made every effort to sit down with the 


employer without avail they may call the employer 
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and say: "Look, you have an obligation under this 
legislation to sit down and bargain with the union. 
Sit down and bargain.” 

THE CHAIRMAN: What happens if they don't 
live up to their obligation as set out by Section 11? 

MR, METZLER: I would imagine if there 
was no attempt then it would go to conciliation and 
a conciliation officer would be assigned; and, 
ultimately, if he could not get the bapcaed together 
-- I don't know of any instances; I wish Mr.Fine 
were here and we might ask him some questions. 

THE CHAIRMAN: If the situation did 
occur where notice was given by Section 10, the 
fifteen days had elapsed and the employer showed no 
sign of desiring to commence negotiations, would not 
the union be entitled then to appear before the 
Board or request the Board, immediately on the 
sixteenth day <<... ? 

MR. METZLER: I don't imagine they could 
make an application; but if you read subsection (2) 
of Section 13 it says: 

"Upon the joint request of the 
"parties or upon the request of 
"either of them, the Board, if it 
"43s satisfied that no progress in 
"bargaining is being made, may 
"erant the request for conciliation 


"services notwithstanding that the 
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"thirty-five-day period mentioned 
"in subsection (1) has now elapsed." 

THE CHAIRMAN: Doesn't that take care of 
it, Mr. Thomas? 

MR. THOMAS: Yes, I see that. 

THE CHAIRMAN: Shall we proceed to 
page 4, section 12(1)(d) -- composition of bargaining 
committees? 

MR. THOMAS: This proposal, of course, 
revolves around the old argument which was discussed 
at great length this morning. I don't want to 
invite a reopening of that argument on the Canadian 
citizen aspect. I think that, perhaps, the same 
views would just be expressed over again, 

Perhaps the interesting feature is that 
we have not been able to find anything in the Act 
referring to the composition of companies! bar- 
gaining representatives, and we feel that, perhaps, 
a suggestion along the lines that we have made 
would be desirable. 

THE CHAIRMAN: Section 13 and following 
-- conciliation services? 

MR. METZLER: The only thing I can 
think of in respect of this particular part of 
the brief is to ask if Mr. Thomas has any specific 
recommendation that he or his organization would 
care to make regarding either the speeding up, or 


the improvement, of the conciliation procedure? 






























Hoth Lena: be haa gar avi I= ea 


Y oo . : 
rh : _ , 
| eee eee ee ee ee ie 
T ‘mou is see HOE: kay Ci fink fare Hh 2 
\ Hi fi 
he de on ge Pert ee ae Sia) op eertr A pion : 
The ether aa’ suite ect) Renta tal aut ae 
CE a a ak tbat at it ns 
Val ‘ 


aiid fia gee: seen at een 
OP LEI RRE BH FORE AMAT ERS ee 


inSikeees® % PoE EEE caus om, OG NG ele nwtonee.. # 304 7 

| fase temog 7 : 

Seon FO pa RET sta SEAMORT TF 

MO eioesl anw Hertn veya GES ‘gad furtwioresy iaxtouey | 
og Test Ffhob T canaries aa sanel jsema te 


Agi pigiw) 2h6 Ay Shermooeia ake “ey \aiadk ruenigns a edivah 


othe Gas, SH stb {Wadd sae I ,joeqes Hesktto 


bens eyo Leeeenese ad det, bioow pweky | 


= 


$497 of Mhbiee Sisdeersins as ‘aqatiey et re 


aan geet ah wot adyins meth’ Ge whee aati ao onad bi ty ne 


i 5 


ait: PE SGsredin: sis pha Lederman eechs 64 aninae tet hea 


ahaielihts ,$see Le4 a as hits eovitarnenangen pony 


Line 


bi peat a 28. ale ontie aanat: ot rots ao deonaire * a i _ 
i 
~atdoxkeab ED a ken 


EB verte Te El shies SMEAR 6 ee ‘ Zr 7. 


pe 
smontenmn sondst trees fa ‘cl 


eae ae 


1: See ‘gino! stot ames can 
is eae ieeeed bsg seed “ey ave | 


7 i ls ay 


8 nm Cones 





Thomas 680 


MR, THOMAS: No, we can't,Mr. Metzler. 
I might explain partially, because in the light 
of some of the original hearings before this Committee 
we wereleft in doubt as to whether the problem was 
as serious as it was portrayed in some quarters. 
So, as you see, we have merely worded this sugges- 
tion so that if a problem exists some attention 
should be given to it. 

I was particularly interested in Mr. 
Fine's testimony at the earlier hearings, which, 
to some extent, was a revelation to me. I thought 
that the situation was somewhat different, but he 
certainly seemed to have the facts and figures to 
substantiate his point. so that sort of left us 
wondering whether there was any point to be made 
there. 

THE CHAIRMAN: Section 35 -- binding 
effect of collective agreement? 

MR. MacDONALD: I think everybody is 
in favour of this one. It could be important in 
the case of a company which might not be able to 
sell if the agreement was aoAbInuea. 

THE CHAIRMAN: Have you considered that 
aspect of it, Mr. Thomas? 

MR. THOMAS: No, we haven't. We 
have merely considered it from the aspect which 
was always considered in the past, that bargaining 


rights and other rights flowing from bargaining 
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rights, such as seniority and so forth, have been 
washed out by a change of ownership. 

THE CHAIRMAN: Supposing a man wants, 
for the reason of ill health, or some other valid 
reason, to get out of a business he is in and he 
hasan opportunigy. to sell it... 

MR. THOMAS: Yes. 

THE CHAIRMAN: sauces Ot ‘the purchaser 
will not enter into a transaction with him if he 
has to be bound by the collective agreement in 
force at the time -- and I am not dealing with the 
situation which was mentioned earlier where there 
is a fictitious change of ownership, but where 
there is actually a bona fide sale from one entity 
to a distinctly different entity. 

MR. THOMAS: Well, of course, that 
would be most unfortunate, but naturally we are 
forced to look at it that assuming there is a 
sizeable staff -- a group of employees -- we feel 
that the established rights of those employees 
should be given consideration as well as the rights 
of the owner. 

That is more or less our thinking. 

THE CHAIRMAN: Suppose the man who owns 
the business dies and he has made a will, and under 
the terms of the will he has appointed a trustee 
who is to dispose of his business ... 


MR. THOMAS: Yé6s. 
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THE CHAIRMAN: sate] ecand, Theres were 
certain strictures imposed upon him under the 
Wills Act, he would be prevented from carrying 
them out if he couldn't sell the business unless 
the purchaser would take over the collective 
bargaining agreement? 

MR. THOMAS: Well, that certainly is 
an angle that we haven't thought of; but I would 
not like to think it a fact that all employers in 
general were so averse to it that it would be a 
deciding factor. Of course, you were speaking 
hypothetically, and actually I know of no case 
where it has been a deciding factor one way or the 
other. 

THE CHAIRMAN: It is a case that could 
arise? 

MR. THOMAS: Yes, it certainly is. 

MR. JACKSON: Your intent here, then, is 
to get away from thc situation where there is a 
fictitious change of ownership and transfer of 
stocks? 

MR. THOMAS: Yes. The intent, basical- 
ly, was to provide continuation and protect the 
accumulated rights and privileges of a group of 
employees through a union. 

MR. JACKSON: Under what circumstances 
are you specifically after the so-called fictitious 


change in ownership? 
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MR. THOMAS: We think that if the recom- 
mendation was broadened out it could cover that type 
of situation; but, actually, we are merely wording 
it to meet any change of ownership. 

MR, MacDONALD: In other words, you had 
in mind a genuine change of ownership as well as a 
fictitious change of ownership? 

MR, THOMAS: Yes, that is right. 

MR. METZLER: It seems to me that what is 
intended -- although it may not be expressed -- is 
that there would be & change in ownership or the 
sale or disposition of the business as a going con- 
eern, It would have to be that. In other words, 
if they just stopped and said: "We are going out of 


" or there was a sale of assets as part of 


business,’ 
the bankruptcy procedure, there would be no considera- 
tion there. 

MR. THOMAS: That was the implication -- 
that the enterprise did not cease to operate. 

THE CHAIRMAN: Section 57 and following 
-- enforcement of unfair practices clauses? 

MR. JACKSON: Do you see any objection 
to that? 

MR. METZLER: Well, I would point out 
to this Committee that in most instances the actual 
enforcement in respect of unfair practices does lie 


with the Labour Relations Board except in one 


instance only and that is in a case where an employee, 
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or employees, have been discriminated against, or 
discharged, or otherwise dealt with contrary to the 
provisions of the Act, and there there is a quick 
procedure whereby complaint is made to the Minicter 
and he then proceeds to appoint a conciliation 
officer, We try to do that as quickly as we can, 
and we use all possibly dispatch to try to get these 
cases handled, because we don't want the aggravation 
of the situation to be visited on the employer, or 
the trade unions, or the employees any longer than 
is necessary. So we send a conciliation officer 
in and he examines into the circumstances from the 
point of view of the employee, or the union, and, 
again, the employer. The duty Is cast upon him 
to endeavour to resolve the difficulty. If he 
cannot then what he has to do is to report to the 
Minister, and if he feels that circumstances are such 
that warrant formal investigation by a Commissioner 
then he will so recommend to the Minister and, of 
course, the Commissioner will be appointed to call 
the parties into a formal hearing where tectimony 
will be given; and then a report is made by this 
Commissioner to the Minister, indicating what his 
recommendations are on each point. 

That is under the Labour Relations Act. 
I may say that I cannot associate the case of dis- 
charge arising out of union activity on the part of 


the employee, and, therefore... 
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THE CHAIRMAN: What you are suggesting, 
Mr. Thomas, is the transfer of the responsibility 
from the Minister to the Labour Relations Board for 
the reason that you think it would resit in speedier 
solutions? 

MR. THOMAS: That is right. 

MR. METZLER: I wonder if that is all it 
ig? There may be this involved in the situation, 
that -- I am not expressing the view at all -- but, 
unquestionably, if there has been any allegation of 
intimidation of employees, either in the form of dis- 
charge or any other way, that may well prove to be 
part of the case the union will ultimately bring 
before the Labour Relations Board in respect of an 
application, 

tT don't think that by transferring it from 
the Minister to the Board you would in any way 
shorten the procedure, or speed it up. Histclemikehcna ving 
actual point of fact, it might have the effect of 
delaying it. 

MR. JACKSON: Are there any specific 
cases where this has happened, Mr. Thomas? 

MR. THOMAS: No. You might say that in 
the case of this suggestion we were speaking hypo- 
thetically. We haven't had a case of it in our 
own industry, where we have made such a complaint; 
but in approval of the Act we felt that the present 


procedure looked much more involved than the 
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suggestion we have made, But we may be wrong on 
that score, and Mr, Metzler may be perfectly correct. 

MR. METZLER: I don't want to jJabour the 
point, but I might say a word in connection with the 
Bietory or thia. 

This procedure was first developed under 
Wartime Labour Relations Board Regulations. igrita 
4020 was enacted, in which there was the provision 
for the appointment of a commissioner -- or, I 
believe, it was a commission -- to investigate into 
cases of alleged discrimination in employment. 
The original practice was to appoint the commission 
immediately, but it was found out in point of actual 
practice that it was preferable to have one man go in 
on an unofficial basis and make an investigation 
into the circumstances, because oftentimes when we 
had a formal commission set up and had gone to the 
trouble of calling the parties together there might 
be no need for extending it to the extent that it 
went. When we brought the province under the 
legislation in P.C. 4020 we decided to incorporate 
and develop the practice of appointing a concilia- 
tion officer and, on his recommendation, subse- 
quently appointing a commission. 

THE CHAIRMAN: Section 66 -- administra- 
tion? 

The point here, I gather, Mr. Thomas, is 


that in view of the fact that there has been an 
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amalgamation of the Trades and Labour Congress of 
phat pee the Canadian Congress of Labour, there are 
now two representatives of one organization on the 
Board? 

MR. THOMAS: We feel that is, in effect, 
what has happened. 

MR. MacDONALD: You feel it really would be 
fair to have the representative of 7000 as opposed to 
510, 000? 

MR. THOMAS: We don't claim the privilege 
at this stage in our development of an exclusive 
representative, We merely state that we feel there 
if a start and that there is a scction of unionized 
labour in this province that does not have a specific 
representative. 

If you read that very carefully you will 
notice that we have been careful to make it clear that 
we are not implying any unfairness, or anything like 
that, on the part of any of the Board members. It 
simply is that that impression has existed, and we 
feel that there is some case for wider representa- 
GLO. I believe that in some of the other pro- 
vinces -- at least, in one other -- the representa- 
tion on the Board is on a somewhat wider scale. 

But, no, we are not claiming a repre- 
sentative. 

THE CHAIRMAN: I think you made that 


clear in your presentation. You say: 
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"Therefore, if the 


present 


"arrangement of the Board is to 


"be continued, we believe an 


"additional member, 


or members, 


"should be added representing 


"those purely Canadian, bona fide 


"union groups not associated with 


"the Canadian Labour Congress... 


ih] 


MR, THOMAS: Trevis even. 


MR, MacDONALD: My point is this: What 


unions are there other than your locals? 


MR. THOMAS: There are 
ean think of one large independent 
to use that expression -- of about 
members in the Province of Ontario. 


MR. MacDONALD: Which? 


a number, I 
one -- if you want 


ten thousand 


MR. THOMAS: The Bell Telephone union -- 


federally certified, incidentally. 


it as 


federally certified, as I believe it. is -- it could 


be the Province of Ontario, but I thought it was 


federally; but there ave others .., 


MR. MacDONALD: I meant provincially. 


MR. THOMAS: Twill 720 


so far as to say 


that there are a number of trade unions, but if you 


ask me specifically how many we would have to sur- 


wey the ‘situation, and E£ have never been able to 


come across any authoritative survey or statistics 


published by the provincial Labour 


Department, 
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They don't seem to break things down on that basis, 
and they don't have the opportunity of finding out 
the actual totals. 

But we feel that there are several groups 
not affiliated with the major Congress that, perhaps, 
should receive some consideration. That 1s our 
contention, 

THE CHAIRMAN: It is a very good point, 
Mr. Thomas, 

MR, THOMAS: Our president has just men- 
tioned to me -- I don't want to drag in any other 
group, and perhaps I shouldn't have mentioned them -- 
but he seems to be under the imoression that the 
Bell Telephone Company is under provincial juris- 
dict Lor. That was the first one that came to my 
mind. 

MR. MacDONALD: How about the unions 
which, in effect, have been expelled from the 
organized Congress? I ém curious, as a matter 
of .nformation, as to how significant that group is, 
because as I see it, the danger is that if you 
have different groups coning in you will finish 
up with a pretty splintzred affair. 

MR. THOMAS: We are merely asking that 
a board be establishes representing the inter- 
national unions and regresenting what you might 
call the purely bona fide Canadian unions. 


MR, METZLER: But some of them on the 





i > | Wi) 
ree a Pe Ras heNa: 
0: ive a8 » eaitith aan ath vee a i 


1) af At) Kren ne Py Mats 70980) aia wins sae ) 
: ie, . i¢ uct x 

























an COL se - Agi, ‘al oo x Leto inion 3 
, he : r | f 4 " ; | i ul 
Ss GCS: pd yee’ OP VaR s Soho are ue ; sad 3 hs ce % ; 
; 3 ~~ f 7 i i 4 Ww ; ; ) iii ; ; , £3 
. ge Bab eat: Oekme anal dt a8 dedset ote yal 
i a ae * Fe ae, es 7 ot = 
‘ 
Va POLIS AR LAMOS, BMS, ATs S5R" bixony - 
| | | | 4 , = Be, ay OS 
‘ ' aS Ce dsy eee: Ee ale Taal p Tas ‘ Ms. shee ee 
| so 5 AA kd ar a we po ei Gees ‘al mi wi ; 
o . ai . } | 
6 3 Qa’ 6 ah 2k) | TRALABO SRP. 
a it be als ; | . : | 
4 : Paes - | 
= ~ ot 
Pp 4 ats ‘ vat | 


2 EM wy Sie ak 


iJ we boo j iy } ee 
y jig beet ae © i ob SS sean i . 
Word ‘ Gin cy iste ; anys 
: Sy i ae & 
ie i) bela ; f 
t oe th Dekh tf  dbel ene pees Pe 
pint lee as cit Ree IRS RR TIM a es SARE hag ano 2 
, ail ae i ae Sty, Deets ame a ty | ‘A epee gees 
pe ie ae ms bei ae Pee Peer A, 
tia +al © 4 


vey “te gna . 1 
} PAS ae ae PLA ees r peePeGir ban au 
/ it . ' . ; teal Rer¥E, & ; ues iw P 
| ms are ait Pra ee FE 


‘ ae : oe i ee oF ee r 
¢ 2 “Aho gett tea? are gets “ge “Og “ames sit, tue 
; J ita, 2 6 We Pe Neth Sat MkGae: | Ae : 
’ ri eae ety 8 


| ak RO EOE ate 

| og aig iy eer Ly grace sean th, ae “exadhe’ 4 snoriges fst fiek 
: \ tea ; re kate tee. 

as edd! bare’ tari whi” pw Pag tos hi 7 





vt aan 


Eee ie 


“ie vie ae oe gh a ce eee , ’ " ; aay : cere 


i 
i ira tobe eS, ae ees 
? ‘3 4 eee A aoe 
ore hae Soest tae er, a WAS a. | 
5 Cin SE SOTA MRI ae NIAWAL 4 iit aor eee 
a, Be TO BB SN RGN So Vl 
et cue ps ey i ee raat | 
. | | : | 
ap | : ; pb fs as 
SRD so & 7% ¥ hive iy 7 A fi 37: r aad ay, ai TABI 9. ne i mis ; 
ro ae, Berge ees Ye wee Sy Ho 
Mes y = he re 
5 : ; me he tae aa erry oft yo : ’ =f), rad j 
Ledtint 8 ae RRO HE oes foqenenn ‘bee cna a | : 
; ee ks eS rele hae a a a . 
(os | Wiss Bs evant ae a 
et giles: Sek enna Rie Nae oe: am, ould amare "ie gq: | eae 
. s Ww Ten Sen ~ Leen F "7 vs a : 
is By an ¥ i) 4 : ce bs Y ad 
; 5 an eae es ae i ae 12 rol 
7 ng in 4 Les iP eee ‘§} i) EBL, thu ~ 2% ee {2 aba mil 
| ¢ ay RO a ares ae eee | 
=.) ey whe a. k rc 
c - ~ © * : eo t 
' * hed ey * y al ‘ ot : 
| pated Leuba #98 na ee re yee Litbp vee 
aes { SNe i een eee he mF 
- dy = edi ka wa A % net a) ne feb ee ait z 7 
ie F = F 


oo) Ee ARs age cain rae Ay any. : 







i = 
. Uae aah oy) Fen: es ae a! \ 
ee sd ain fie ston ie ante ware ‘ahs pire: . es 


aa 
a 







Sig ¢ 
Pi 


oe | } 
A 3s 1 eh ; ad maps 


Bh ie ahee ie 











Thomas 690 


Board are now representing Canadian unions out- 
with the Congress. 

MR. THOMAS: Nes, thac Ls quice true; 
but the point is that the overall character of the 
Congress is more international. 

Once more we are into a contentious field. 

THE CHAIRMAN: Thank you, Mr. Thomas. 
Is there any other question that anyone would like 
to ask? 

MR. JACKSON: May I ask this question of 
Mr. Thomas? L shoutid ask this, possibly, of 
counsel because it is a question I would want to ask 
each union group or labour group as they appear in 
Front) of us. I am seeking information, Have you 
any objection to trade unions being made corporate 
bodies -- to a trade union becoming a corporation? 

MR. THOMAS: It certainly hasn't been 
ecnsigercd in the past... 

MR. JACKSON: That is not the question -- 
in the: past. 

MR. THOMAS: Unions have functioned for 
quite a long time on a voluntary basis. 

MR. JACKSON: I am speaking of not volun- 
tary. 

MR. THOMAS: Certainly I think that is 
the tradition of the labour movement, and I think 
we would prefer it to remain that way. 


MR. JACKSON: You would rather not become 
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corporate? 

MR. THOMAS: Thetis FiLent.. 

MR. JACKSON: Could you give me any 
reason why, briefly? 

MR, THOMAS: Well, I w.11 answer your 
question by asking a question. What would be the 
advantage? 

MR. JACKSON: Well, I assume I am going 
to hear advantages. I would like to hear some 
disadvantages from a group representing labour, 

You see, I am not taking this up par- 
ticularly with the National Council of Canadian 
Labour oe . 

MR. THOMAS: That is understood. 

MR. JACKSON: ia. secu LL woulde like to 
know what are the objections you would have? 

MR. THOMAS: I will be quite frank. 

We have not considered the matter. We d dn't con- 
sider it in connection with this brief. 

Our thinking has been that we are well 
satisfied with the present setup, and we haven't 
given it any great thought. That is my honest 
answer at the moment. 

THE CHAIRMAN: Thank you, Mr. Thomas. 
On behalf of the Committee I would like to thank 
the National Council of Canadian Labour and Mr. 
Thomas in particular for the very clear presentation 


that he has made. T am sure all the members of 
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the Committee are very grateful to you, Mr. Thomas. 


MR. THOMAS: Thank you, sir. 


THE SECRETARY : Mr. Chairman and members 
of the Committee, I would like to present to you 
The Christian Labour Association of Canada, head 
office at Hamilton, Ontario, represented by Mr. 
Matthews, president; Mr. Boersma, vice-president; Mr. 
F, Fuykschot, national secretary; Mr. vander Zande, 
national Board member; and Mr. H. E. Asseltine, 
association secretary. 

THE CHAIRMAN: Who will present the brief? 

MR. ASSELTINE: [will present 10. 

THE CHATRMAN: Could you tell the Committee 
how many people there are whom you represent in your 
organization, the Christian Labour Association of 
Canada? 

MR, ASSELTINE: Are you referring to the 
total in the organization, or in the bargaining 
units? 

THE CHAIRMAN: To the total organiza- 
tion? 

MR. ASSELTINE: Our organization has a 
kind of double-barrelled approach to the problem. 

We have certain Kee groups that are in bar- 


gaining units and we have others which are with 
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collective agreements. 

THE CHAIRMAN: Can we have both of them, 
please? 

MR. ASSELTINE: Would you like the 
fipures: for Canada, or Ontario? 

THE CHAIRMAN: For Ontario. 

MR. ASSELTINE: In Ontario we have approxi- 
mately one thousand to twelve hundred members. 

THE CHAIRMAN: And in Canada? 

MR. ASSELTINE: And in Canada, approxi- 
mately two thousand. 

THE CHAIRMAN: I am just asking you that 
now, because it will come up later from some of the 
members and this will probably shorten it. 

Would you be good enough to proceed with 
your presentation? 

MR, ASSELTINE: Our organization is a 
comparatively new one on the Canadian scene, and our 
presentation is, perhaps, more philosophical than 
just concerned with the practical aspect. For 
that reasons. would jdike to read first of all, if I 
may, from the Blue Book which is the basis on which 
we operate and in which we suggest changes in the 
labour legislation. 

(Mr. Asseltine read from page 2 to 7, 
inclusive of the "Blue Book" referred to. ) 

MR, ASSELTINE: Then we continue with 


our specific proposals. 
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THE CHAIRMAN: Yes. 

MR, ASSELTINE: By way of an introduc- 
tory remark, again I would like to say that we are 
not, in this brief, making all of the possible sug- 
gestions, but we are simply making a few suggestions 


that we feel follow the principles you have already 


heard. 

THE CHAIRMAN: ves. 

(Mr. Asseltine proceeded to read his 
beiet.) 

THE CHAIRMAN: Thank you very much, Mr. 
Asseltine. 


Now, gentlemen, are there any questions 
arising out of the presentation that you would care 
to direct to the representatives of The Christian 
Labour Association of Canada and its affiliates? 

MR, METZLER: I think there is one general 
question that I might be allowed to esk Mr.Asseltine. 
I wonder if he would care to state to the Committee 
the requirements for membership of his organiza- 
tion? 

THE CHAIRMAN: Well, I don't know -- are 
we interested in that? 

Would you care to answer that question, 
Mr. Asseltine? 

MR. ASSELT INE: We would be quite happy 
to answer that question, because people ere very 


often confused by the fact that we are called 
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the Christian Labour Association of Canada. It 
seems they feel that it is sectarian. 

THE CHAIRMAN: Yes. 

MR, ASSELTINE: In our western culture 
I believe it is generally accepted that the word 
"Christian" stands for certain ethical and moral 
principles which are ccmmon not only to the 
Christian but to the Hebrew, and, in fact, to the 
world in general, We are using the word "Christian" 
simply to stand for these universal principles of 
justice and social responsibility and so on which, 
I believe, have stood the test of time from the 
time of the Old Testament to the present. 

Now, with that introduction, all that is 
required is that people are asked -- first of all, 
all employees who have roached the legal age for 
employment may become members of the Christian 
Labour Association of Canada by subscribing to 
tnese Christian principles in iabour relations. 

That is a kind of brief summary of the 
requirements. Does that answer your question? 

MR, METZLER: It does, in part, but 
what I had in mind was that in the course of reading 
the first pamohlet Mr. Asseltine made mention of, 
or discussed, the provisions of the fair employ- 
ment practices Act, and membership in a particu- 
lar organization, or trade union, subject to com- 


pulsory union membership, might be in violation of 
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that legislation. My question is: What would he 
do? 

He states that hc has established bargain- 
ing rights -- or, at least, his organization has 
established bargaining rights -- in respect of 
certain plants and employees in this province. 
Supposing he runs into a situation where a man is 
an atheist and does not subscribe to any particular 
set of principles, is he eligible for membership, and, 
therefore, representation by this organization in 
respect of labour relations? 

That 1s tne pointy lam trying to. get at. 

MR. ASSELTINE: Whether he is a Christian, 
a Moslem or a Jew doesn't enter into the picture, 
because we are not concerned with theological 
dogma, We are simply concerned with social prin- 
ciples, and even an atheist, I think, would agree 
that there are certain principles such as "Honesty 
is the best policy" which he could agree with. That 
is the kind of general basis of our principles. 

MR. METZLER: But he would not be barred 
from membership in your organization, and, there- 
fore, from being represented by you in bargaining 
with the employer? 

MR. ASSELTINE: Theta te Planer 

MR. WREN: Do I understand one of your 
principles to be that you suggest a multiplicity 


of union organization in industry? For example, 
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you say you do have some collective bargaining 

units in your organization. Do you think it is 
sound union or trade union business, from a govern- 
ment point of view, to have unions come in and seek 
to organize, contrary or not to the Labour Relations 
Act, in a field where you have already negotiated 
agreements? 

MR. ASSELTINE: In reply to that ques- 
tion we must make it clear that we are, ina sense, 
promoting a new concept of trade unionism that is 
new to North America. It is quite common prac- 
tice, I believe, in many of the European countries 
for two, three, or more, trade unions to exist and 
to work together in any given plant. My colleague 
Mr. Fuykschot, has worked with the trade union 
movement in Holland for twenty-seven years, and 
there it is quite customary. 

You see, what I am advocating is a 
situation which is the equivalent of our political 
situat..on. In the Houses of Parliament in this 
country we have two or three or more parties, and 
the different parties are all rcpresented. None 
of them are excluded simply because one party is 
the majority. So, on that basis, it seems that 
this is a sound proposal -- that whichever trade 
union has the majority would have the bargaining 
rights, but that doesn't rule out the existence 


of certain other parties who would, at least, be 
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allowed to exist and, possibly, to speak in that 
situation. 

Does that answer your question? 

MR, WREN: No; because I don't see where 
another associated union would have any bargaining 
rights. 

For example, in Ontario the people 
decide the government on a franchise 

THE CHAIRMAN; Wisely! 

MR, WREN: - « « but once that decision 
is made the other parties can make their contri- 
bution, too, but the actual government of the 
province -- the actual administrative decisions -- 
are the responsibility of the government. SOs 
don't quite follow what purpose there would be in 
having four or five different organizations in one 
industry where an Se roenens has already bcen estab- 
lished. 

MR, ROWNTREE: There wouldn't be the 
compulsory payment, or check-off. 

MR. WREN: The Government meets on 
occasion and levies taxes whether we agree or dis- 
agree with those taxes, 

You seem to agree in your brief that it 
is a democratic process. If the Government has 
met and decided to impose certain levies, that is 
quite all right, but why wouldn't it follow that 


workers in industry naving met and decided by a 
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majority on a certain course of action -- why isn't 
that just as democratic? 

MR. ASSELTINE: I think I have said 
nothing to date which is contrary to the statement 
you have just made. iMmilact, thaw, i believe, 
is our basic contention, that the electorate should 
chose the party of its choice and that that parity 
should have the right to make the rules which are 
universally binding and to levy the taxes which 
you can call the dues in trade union organization; 
but so far as this particular point is concerned 
Lt 18 thay... 

MR. WREN: But your suggestion is that, 
once a decision is made, you shouldn't be required 
to pay if you don't wish to pay your dues? When 
Parliament, for example, says we must pay certain 
taxes we are required, by the rule of the majority 
under democratic principles, to pay those taxes. 
Why, similarly, would you not be required if that 
decision had been made by other workers -- to pay 
your dues? 

MR. ASSELTINE: If I have stated, or 
implied, that I am suggesting that non-members 
be relieved from their social obligations to pay 
dues, I would apologize, because that was not 
the point of my argument at all. 

MR. WREN: Ldon't think you Follow 


me. Democratic principles -- and I think you 
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will agree that they are democratic -- democratic 
principles require that all the workers, by a vote, 
choose a certain organization to represent them. 
If, after choosing that organization, that organi- 
zation decides that certain dues must be paid to 
maintain the organization, or union, why would 

it not be the responsibility of the person who is 
active in that field, engaged in that work, to 
carry out his obligation the same as a citizen must 
his taxes? Can you tell me the difference? 

MR. ASSELTINE: I think we are saying 
the same thing. We arc not by any means imply- 
ing that, because there are two parties in any 
bargaining unit and one of them has the majority 
rights, the other party doesn't have any obliga- 
tion to them in the way of abiding by the regu- 
lations or in paying dues. What we are saying, 
first of all, is that the other party ought to be 
allowed to exist the same as, for example, in 
the Federal Government, where you have almost as 
many Liberals as you have Conservatives; and yet 
the Conservatives have the recognized authority 


and they make the laws and all the rest of it. 


But the other party is there. It 1s a recognized 
entity. It can speak, and in doing so it doesn't 
lose its identity. It is not forced to become 


a member of the party in power, and all members 
may join it, or many of them, aside from what- 


ever the majority is seeking to accomplish. 
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To me that is a very excellent illustration of 
what we should have in our trade union world. 

MR. MacDONALD: Is the net result of 
your contention this, that in every labour move- 
ment there should be a loyal opposition? 

MR. ASSELTINE: I think it would be 
a very healthy thing. 

MR, MacDONALD: On an organized basis? 

MR. ASSELTINE: On an organized basis. 

MR. METZLER: Is that what is the con- 
cept? Is it not the argument that, in respect 
of the bargaining unit, an organization other 
than the majority -- which may be organized to a 
particular union -- would have a voice in dicta- 
ting the economic demands to the employer in 
question? Is that what your argument is? 

MR. ASSELTINE: I feel that democracy 
demands more than a single voice in the councils 
of men. 

THE CHAIRMAN: Wouldn't that apply 
only to the organization itself? It wouldn't 
affect this Act. Under the Labour Relations 
Act surely we could not say to labour: "Here, 
you must not have one organization that will 
bargain for you, but a separate entity that will 
be free to oppose you.” We have no power to 
do that here. 


MR, ASSELTINE: I agree with you. 
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It is simply a matter of considering the action 
necessary to make it possible for us -- whether 
a situation can grow up where there is a need -- 
and we suggest that the alternative party be 
at least not ruled out of existence through an 
exclusiveness. 

THE CHAIRMAN: I see your point. 

MR. YAREMKO: If, to take Section 30, 
it is your wish to delete the word "exclusive" I 
could follow your argument, if that section estab- 
lished a bargaining unit in perpetuity and gave 
exclusiveness; but do you not believe there is 
an enabling provision under the Act for dis- 
placement to get rid of that exclusiveness and 
put another exclusive one in in its position? 
Anything that can be supplanted, to my mind, is 
not an exclusive thing; it may be temporarily, but 


not in perpetuity. 


(Page 703 follows) 
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MR. ASSELTINE: I agree that the Act 
seems to leave it open for an alternative, but in 
actual practice I believe it is very difficult if 
you take, for instance, a given situation of a 
bargaining unit of one hundred people where if 
everybody in their shop are members of a certain 
organization that has a strong central office 
that tells them what to do. Now, someone would 
have to go in from outside and it is very rarely 
that people from out of that sociological unit 
would stand up and bear the brunt to try to make 
a change. This does happen occasionally but not 
occasionally enough to provide a real democratic 
alternative such as we have in the political realm 
where at the end of a given term of years the 
matter goes back to the electorate and they may 
choose between two or more parties which they wish 
to have their confidence. 

MR. ROWNTREE: You mean you do not want 
the: closed shop for your union -- it is not for 
the majority -- you want the right to belong to a 
group that represents the minority; is that. it? 
Not to pay your dues to them but the ones who have 
got the majority do the bargaining for all. Is 
that right. 

MR. ASSELTINE: I would even go so 
far as to say let the minority group pay the 


dues to the majority party as we do in government. 
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MR, ROWNTREE: But to retain your 
right to belong to such group as you wish? 

MR. ASSELTINE: Pat “heer bert. 

MR. WREN: This union group which 
you belong to personally, do you belong to a group 
yourself? 

MR. ASSELTINE: The Christian Labour 
Association, 

MR. WREN: No, but do you belong to a 
group that has a collective bargaining agreement? 

MR. ASSELTINE: No. I have a sister 
in the Association. 

MR. WREN: I have been at many union 
meetings and I have not ever been at one where 
there was complete unanimity. There is always 
opposition, someone does not like what is going on 
or what is being done or said and will get up on 
their feet and say so. I have never heard of a 
minority opinion being entirely squashed. Mind 
you, I appreciate the thinking behind your brief 
but I am wondering how you would apply it. 

MR, ASSELTINE: You are touching on 
something which seems to moc to be very essential 
in this present day and that is the nature of our 
society has changed very completely in the days of 
many men here, In the days of our grandfathers 
we lived in a different world. A man was born in 


his father's home and went to a one-roomed school 
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and went to work for an employer where it was a 
face-to-face relationship. All these things 
happened to me, but my children were born in a 
hospital, a corporate institution, which is set up 
with thousands of doctors and nurses and all the 
rest of it and I scarcely got to see’ the child 
until he came home. He goes to school and there 
he is lost in a corporate structure of a school and 
he goes ae to work and works for a company with 
perhaps ten thousand workers. It is no longer 
sufficient for an individual to stand up in the 
face of this corporate society in which we live, 

he must act corporately. When you have in a 
given union meeting an individual who stands up in 
opposition, it is ineffective because the nature 

of our society is corporate and the individual 
invariably loses out in the face of a corporate 
group. 

I am saying that along with this change 
in our culture we must make room for more than one 
corporate group to be represented in the bargaining 
unit, the same as we have in our halls of parlia- 
ment. 

MR. MacDONALD: Mr. Chairman, this is 
a principle that I find fairly attractive, but how 
in heaven's name do you apply it? Do you want 
the Labour Relations Board to certify an official 


opposition in each union? 
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MR. ASSELTINE: NG eect, It seems 
to me at the present time that I am simply asking 
that the Committee take into consideration the re- 
moval of this closed shop question. I believe 
that would serve two purposes. Frrst. of all, 
it gets us out of this predicament we are now in 
in which there is no organized opposition and where 
freedom of association is handicapped because you 
can only join the one. It is just like Henry 
Ford's colour of automobiles. You may have any 
ehnolee you Like aa Jong as it ds black, so if 
you are driving a truck you can join any union 
you like as long as it is the Teamsters Union. 

You are limited. 

I am suggesting if we were to rule out 
that particular problem we would make way for a 
healthy opposition which I think will be --- 

MR. MYERS Mr. MacDonald believes quite 
differently from me -- we have two different schools 
of thought. YOU can Goel, politically, one 
Conservative party and one C.C.F. party and they do 
not believe the same at all, but if a fellow belongs 
to one union and there is another union in the 
same shop they will not have a division. Where 
would their division lie? 

MR. ASSELTINE: Their division may lie 
in. certain basic principles, First of all, the 


Christian Labour Association, as you see from our 
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conversation this afternoon, does not stand for a 
union shop and we would have a bargaining unit,and 
under a blanket agreement it is open for the workers 
LO j01n or noo 50 JOLn, Now, along with that you 
have this other aspect that if we were failing to 
give satisfaction to these members there would be 
no reason why the opposition should not organize, 
shall we say, an affiliate of the National Council 
of Canadian Labour, and they have the two parties 
represented. At the time of the expiration of a 
contract, as we have in the political realm, let 
there be a vote as to which of these parties is to 
represent them, 

MR. WREN: You Can -sviill do that under 
the Labour Relations Act. If you are dissatisfied 
with the union that holds the agreement -- provided 
it is timely, in the open season, as Mr. Metzler 
calls it -- if you can garner enough force, 
enough signatures, you can go to the Board and make 
an application for certification and displace them. 

MR. JACKSON: Carn vou do that in 4a closed 
shop? 

MR. WREN: Yes, certainly. 

MR. ASSELTINE: It seems to me we have 
a situation such as existed in the international 
realm about fifteen years ago, At that time 
there was a certain party in control of Europe, 


there was another party standing outside Europe and 
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they wanted to invade but it was much more difficult 
to invade from England, across the channel into 
Burope than it was for Russia simply to go in from 
the east. I am suggesting that we should have 
ealied, it a Fatth Column, .2t you will, in ’this bar- 
gaining unit which is already on the spot and 
around which the opposition can gather. 

MR. MYERS: Opposition to what? 

MR. ASSELTINE: Opposition to certain 
practices that I believe are not generally acceptable. 

In the last Readers' Digest there is an 
interesting article on the strike in Wisconsin 
where there has been a considerable amount of op- 
position to the help that has been given by Local 
833 of the UAW, and yet that opposition has not been 
able to crystallize and be effective in bringing 
peace into that very bad situation. I believe if 
there had been a place at that time for the two par- 
ties to be represented it would not have been neces- 
sary for it to have been carried to the extreme 
where it would be necessary for the union leader to 
say: "It is a sin that we have to destroy a company 
An order bo win our ooint.” 

MR, YAREMKO: You are always talking 
in terms of two, but your proposition would lead 
you -- your general proposition would lead you to 
perhaps three, four, five or six in number; would it 
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MR. ASSELTINE: In theory, yes; in 
practice I believe as we have in the political 
realm you would not be troubled by the smaller 
parties. 

THE CHAIRMAN: Of course not. 

MR. MacDONALD: Hear, hear. 

MR. METZLER: There is a very obvious 
ditpieulty 2m connection with this proposition and 
Pethinie? should point 14 out to you. Mr. 
Asseltine is proceeding on the basis that we are now 
looking at the grouping of employees, but the em- 
ployer is entitled to know with whom he is bar- 
gaining, and if we determine the relationship in 
terms of conditions of employment for the entire 
group -- and I think that basically that is a 
real need -- he is entitled to know. He does not 
Want to think that he has got to try to satisfy 
not only a majority group but also splinter groups 
that may come up when he makes his deal. 

MR. WREN: Your: theory 258 fines i 
you would tell us how to make it work we would like 
to try it here. 

MR. MacDONALD: Are we not essentially 
trying to store the individual forms of the unrea- 
listic society o£ one hundred years ago into a 
complex society? it is a fine idealistic objec- 
tive but I am licked in terms of seeing how you 


are going to restore it. 
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MR. ASSELTINE: May I suggest our 
goal at the moment is simply that there be a way 
opened in which there could be some variety in this 
realm of labour. As an illustration that besets 
us at the moment, our organization was called to 
a group of carpenters working on a school in the 
City of Oshawa about two months ago. They wanted 
to organize and we went and assisted them in forming 
an organization which affiliated with the Christian 
Labour Association of Canada. An application was 
made for certification before the Ontario Labour 
Relations Board, The next thing that happened, 
the president of the local labour council, repre- 
senting twenty thousand members in Oshawa, had a 
special meeting and put the Board of Education on 
the spot. There was a school being built to be 
used by a group of people who had exercised their 
rignts under this legislation, they had formed 
their own organization and they had applied for certi- 
LICaLaon. 

This man, the president of that local 
council,threatened that the school would never be 
finished as long as these people were allowed to 
continue to work. The next thine ~I heard in 
the papers there was a picket line of two hundred 
men from this labour council around that school 
where the nine carpenters were at work. 


Now, where is our freedom of association 
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and wnere are all the things that this Act is supposed 
to give us if it is possible for one group to so 
coerce another group that they are unable to carry 

out their aims and purposes? 

MR. MacDONALD: What happened to your appli- 
eation for certification before the Board? 

MR. ASSELTINE: It just disappeared into 
a pigeon hole as far as we know. There was a hearing 
but there has been no decision. We have had three 
or four applications before the Board with no de- 
GCLsion, 

MR. MacDONALD: surely the protection of 
what you think are the rights of these people 
initially lies in the hands of the Labour Relations 
Board? 

MR. ASSELTINE: Of course, this is another 
problem which is present under the present setup of 
things that I feel that the Board could have come to 
a decision before this -- not only in this case but 
in some others. 

MR. MACAULAY: When did you make that 
application? 

MR. ASSELTINE: The application for the 
group of carpenters, I believe was heard on the 27th 
at. Val yess 7a 

MR. MACAULAY: What was the name of the 
school? 


MR, ASSELTINE: Gertrude Colquist on 
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Wilson Road in Oshawa. 

MR, MACAULAY: And as of this date you 
have no reply? 

MR. ASSELTINE: That. 1s: bilent. 

MR. YAREMKO: What has happened to the 
school? 

MR. ASSELTINE: I have been out of touch 
lately because I am in the process of getting back to 
the University of Chicago and trying to get through 
the American Consul which is quite an invasion too, 
but as far as I know nothing has developed. 

MR, MACAULAY: Well, did the men join the 
other union? 

MR. ASSELTINE: No, 

MR. MACAULAY: Did the strike continue? 

MR. ASSELTINE: It was hardly a strike; 
it was a picketing by the local labour council. 

MR. MACAULAY: Are they still working? 

MR. ASSELTINE: This company was working 
on another school at Ajax and they sent their men 
over there. Perhaps I might call on Mr. Fuykschot 
and he could give you the latest developments. 

MR. FUYKSCHOT: The picket line was with- 
drawn after ten days without any reason given. We 
do not know what happened, and the men are still 
working on the job waiting till the Labour Relations 
Board gives a decision. 


MR. MacDONALD: May I ask this question: 
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Is it a fact that your membership is predominantly 
drawn from one Protestant group? 

MR. ASSELTINE: Yes, I feel that we have 
no hesitancy in saying that it is largely drawn from 
our Dutch immigrants. You see, the Christian Labour 
Movement goes back to the 1880's in The Netherlands 
and it now comprises about two hundred thousand members 
and 1s very active, in Hollend: These people come to 
this country and they feel that they would like this 
alternative in our labour relations and they have 
come together, they have formed an organization and 
they are seeking to carry out the aims and purposes. 

MR. MacDONALD: Let me get this clear in 
my own mind. The name "Christian", without getting 
into the argument of whether an atheist or a Jew 
could be in it, have you any other members in your 
Association? 

MR. ASSELTINE: We do have some individuals 
that, Ly¢an thinkeoi; put there Tscnothing: at all to 
prevent them;if they were coming to us we would be 
happy to have them. 

MR. MacDONALD: But ‘in fact it is basically 
a sort of labour wing of this Protestant group? 

MR. ASSELTINE: May L say that it, Like 
all groups of people that form organizations, there 
are certain elements who may try to direct it in 
certain ways, but it is not under the domination of 


that group by any means. 
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For instane¢é,if I might state the religious 
connection of the men before you. I am an ordained 
member of the Baptist Convention of Ontario and Quebec: 
Mr. Fuykschot is a member of the Presbyterian Church; 
Mr. Matthews is a member of the Presbyterian Church; 
Mr, van der Zande is a memtr of the Christian Reform 
Church, and Mr. Boersma of the Christian Reform Church, 
So we are by no means sectarian. We can disagree 
very violently, and you should have been at our last 
convention on theological matters. 

MR, MACAULAY: Well, in Holland, is there 
a rallying point for the opposition available under 


their labour legislation too? 


MA. FUYKSCHCT: If I might answer the 
question, In that particular country there are 
Various labour “groups. About eighty years ago they 


started out as a socialist movement and then later 
started the Christian movement, which later got to the 
Catholics and Protestants. These groups are co- 
operating all the time, working together in the same 
plan, They are representatives of the same company. 
In the big companies like Phillips Electrical Company 
in Holland there are about forty thousand employees, 
they make up a standard collective agreement for all 
the men working in the plant and all organizations 
take part in that and they bargain together with the 
employers. 


MR. MACAULAY: A lot of different unions 
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all bargaining together with the employer? 

MR, FUYKSCHOT: That is right, and they 
work together, they have a constitution for all three. 

MR. MACDONALD: They have no rating agree- 
ment under this? 

MR. FUYKSCHOT: tows & constitution. 

MR. WREN: Let us say, for example, the 
Catholic group of these three groups decide they do 
not want to sign an agreement with the other two 
religious groups in the union -- what happens then? 

MR, FUYKSCHOT: Well, that does not 
happen. You see, I think it is the matter of demo- 
eracy, to talk. as much -as yous,can till you finda 
SO116 10M. It was nice in the old days but times 
have changed. 

MR, WREN: Well, let us say a grievance 
develops, a man is summarily dismissed, and you feel 
it was an unfair dismissal, who handles the grievance? 

MR. FUYKSCHOT: It is handled by the 
shop steward, All these big companies have shop 
stewards. 

MR. WREN: Assuming it gets to the top 
level, to the point where a strike may come up on 
the horizon, who on the labour side would represent 
the grievance? 

MR. FUYKSCHOT: Well, since they cooperate 
we do not have strikes no more, 


MR. REAUME: What a wonderful situation. 
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MR. JACKSON: Is this common in any other 
countries in Europe? 

MR. FUYKSCHOT: Wel yelte the drnother 
countries too, but on a different scale. In France 
it is somewhat different but there is an amount of 
cooperation, and also in Germany. 

MR. WREN: In Holland you are allowed to 
strike by law? 

MR. FUYKSCHOT: Oh, yes. 

THE CHAIRMAN: They do have strikes in 
France? 

MB. SPUYKSCHOL : Oh, in France, sometimes, 

MR. MACAULAY: And if one of the groups 
goes out on strike then do the others resist the 
temptation to work or do they sympathize and stay at 
work? 

MR. FUYKSCHOT: It is an impossible situa- 
tion that half would strike and half would not. 

MR. MACAULAY: Why? 

MR. FUYKSCHOT: Because it could not be 
working with this constitution between three or four. 

MR. MACAULAY: There is a constitution 
between them? 

MR. FUYKSCHOT: Yess 

MR. MACAULAY: Well, they are: like a 
labour congress, are they not? 

MR, FUYKSCHOT: No, they have separate 


congresses but in plants they work together. 
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MR, MACAULAY: Well, then, in order to have 
it work you would have a minority of the majority and 
everybody else to have a mutual constitution? 

MR. FUYKSCHOT: It 1s a place for coopera- 
tion: 

MR. MYERS: Might three men who are 
welders belong to three different unions? 

MR. FUYKSCHOT; Yes, it is freedom of 
chdice . 

MR. WREN: Do you have many workers in 
those industries who do rot belong to any group? 

MR, -FUYKSCHOT: Well, yes, sure, there 
are some who may refuse to join any union. 

MR. WREN: But you do have workers in 
industry in Holland who do not join any unions at all? 

MR, FUYKSCHOT: Not many. 

MR. WREN: Then do you think, aside from 
straight religious convictions, mind you, there are 
conscientious objectors in the Commonwealth who by 
religious conviction are excluded from national duties, 
and I think rightly so, but aside from that do you 
think it is reasonable that a worker should work in 
an industry and enjoy all the benefits of bargaining, 
increased wages, better working conditions, insurance 
schemes, and so on, and not carry on his obligation of 
paying his dues? Do you think that is reasonable? 

MR) FUYKSCHOT: No, it is not reasonable 


butesceill I do not want to force a man, I do not want 
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LO Cut. Winvyor iy 

MR. WREN: I do not like to pay taxes 
either, but I have to. 

MR. FUYKSCHOT: The members are always 
trying to get members. They know we can only get 
them by persuasion so it makes the labour movement 
fight, they have to do something, they have to talk 
about it always. They cannot push it aside just 
like any closed shop. 

MR. WREN: Would you say in some cases 
that a closed shop here, I think, has destroyed 
the initiative of union executives? For instance, 
we have a railway union in the West where one of 
the local chairmen had to put an ad in the paper to 
ascertain who the other local chairmen were to have 
a meeting. The head office of the union refused to 
allow them to communicate with one another. I have 
noticed in some unions, including check-off and 
everything else has had the result of union men 
who should have been exercising their responsibility 
were sitting on their hands and doing nothing. Of 
course, that is the fault of the union itself per- 
haps, and I can see some validity to your argument, 
but just how you ever organize a strong working 
movement where some workers are taking all: the 
initiative and paying all the bills and others are 
taking no responsibility, I do not know how it is 


done. 
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MR. FUYKSCHOT: It takes a long time, 
They are more organized in the Old Country than they 
are here, Of course, the percentage is higher. 
THE CHAIRMAN: On page 4 of your brief, 
Mr. Asseltine, you refer to: 
"The increasing enactment of 
"Right-to-Work legislation in 
"the State legislatures in the 
"United States is an indication of 
"the recognition that the indivi- 
"dual's rights of freedom of 
"association must be protected." 
Do we understand that you advocate a Right- 
to-Work legislation in this province? 
MR. ASSELTINE: I am advocating this as 
an alternative to the right-to-work legislation as 
I understand it, the right-to-work legislation 
which nineteen of the forty-eight states have enacted 
gives the individual the of working in 
an organized shop and standing aside from his social 
group and not taking any part in its support and 
development, or opposition, if you want to put it 
that way. Now, what we are proposing here does 
not relieve the individual of that social responsi- 
Dhar: You see, we are in the trade union movement 
and I have to know some of the problems. We 
organized a plant outside of Hamilton with about 


sixty members and the first year collection of 
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dues was on a voluntary basis. Well, like all 
humans, it is very hard parting with the dollar 
and they never carried any money in their pockets 
so they could not pay their dues to the secretary 
of 4& tinibon. The employer cooperated to the extent 
of “sayine,o) Thiwidel putie doliar.bil) anthe pay 
envelope for every one of these men," but still they 
managed to get away before the union treasurer 
could get to them. 50, at the end of the first 
year that union was as moth-eaten as any union could 
be. However, then it was reorganized and they 
asked for a voluntary check-off, and with the signing 
of a new contract with a voluntary check-off every- 
body pays his dues, and I think over ninety per cent 
of them have voluntarily joined the union, They 
are supporting it and they are interested in it. 

It needs a little assistance the same 
as the government has found that income tax, if you 
can collect from the enpployer it simplifies the 
collection: There are very real sociological 
problems in the handling of a group of men. They 
must feel first of all -- and I think it applies 
to ourselves -- we do not want to be pushed to join 
anything; that is contrary to our principles, 
thinking of course of political parties. On the 
other hand we recognize that the political party 
has the power to tax and reluctant as we are, or 


may be, we do carry out our social obligation in 
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the paying of the taxes. We have a good scriptural 
basis for that too, "To render unto Caesar the 


band thei s.cne of the 


things that are Caesar's,' 
things that Caesar has a claim on, and so if you 
think of it as a grass roots government it solves 
many of these social responsibilities. 

MR. MACAULAY: On this right-to-work 
legislation in the United States, which you say is 
in nineteen of the states, how effective has it been? 
it otesone thing to give a men -a right, anduitais 
quite another thing to be able to exercise it. 

MR. ASSELTINE: We have found that the 
principle of the Act they are discussing, 4a man 
has 4 right to join a unicn of his. own choice but 
if he is working in a union shop --- 

MR. MACAULAY: Is that some observation 
there, the right-to-work legislation in the United 
puates, 26 1b Juse A DlOuUSs Jntantation which 1s put 
on the books to make you look like you are really 
a humanitarian or does it mean anything? 

MR. ASSELTINE: It depends on how you 
Teo Aid was If you are looking at it from the 
point of view of many of the labour leaders who 
call it a right-to-wreck union -- I do not think 
it is that serious, but 2 am inclined to 
agree with you that apart from what we put on 
the books about individual freedom there are 


social customs and relationships among men that 





val nih | ; nh DAY Oe 


‘tates stn ad alle 084) 6 nyedt aM 


welt 
ee Tae 
+ tem 


Ae _ 
: q Ph ig) 
| n. ‘ 


inal Mtawae 2 paH, spat, sos 8 i uty 


i] 
































Wo ie, fie sd ub at. hee De: ae: snl wand 
5 . EY A bY heey? ris fan opis went 





ine s F , il se ; ae , 
ue NS ay eta | a whe Niky stn: Mads ih aa Me. on ‘api att \egadas 
iy iH ss ; a) Te" ee Sie an ‘s > 
: iy he 
; | peli =a ee sated hesig” # oy a 4g achteld - 
x ees Vig Tt. oe cae heh, ; a9 : Lp oe - n 
1A \ ' ; 7 ; ‘ ¥ a A a a a a ae ve Bias r 4 a 
Leet stone sangeet ke ae Spi Oy Agesaar | i f 
te : ; vee ap) iii A 6 eer Cal j ae bY ty ms Fa sed | a ax Ltd Ae ‘ 1 a 
aie De Oi patos DAG A DN TAIUAD AW 4 im LN el on el 
ie a BE. AE MOV AOR ce ve Hated EO: ani) Ae jurtetatset 
uf ; a sil at re ar by Uae iS et oer be ea i ae i 7 
hy) Revit ie eat a Ore ha WT eee ate. ned A aden ny a 
ni +} aah aye ma ets Spore mee ae Are a mete um a4 Fa } 1 
M ua at i fr 
Leth; Bae Tee ORs ke aves ah AAS Brx0 ae 55" 
A * . - are A 7 7 * hes oe sare 4 j ’ 
1 ; : 
rG.f Ores ee, o sich yet ates ees yar iaitioaa’ ‘edtup Pe 
ii fe At hie, j unas iy Moet ote pi eS ca b pryaatauee a - ie 
iy Perhe: PY ae ow) a is > Bi ne ") 7 Hat ow | ; ae ie Sauike A. MM. N i by | De 
| . | } faite +i 
iW "eon th ON eng SOR yi Ww ‘whthantyg 
AA . ie a ase bribes os RCL Pave ae ‘S — Rast wa 
7 . : eek vr fi r Mg ih! pay a k . ; a : 
aie » RR RD Si ere Aa) (te Rainy ena ian mud soats S| finial ay F 
pan eaemEee eins en Bpitw ah oH te } 
i wel a a = 
; A es press} - 
: ’ ; 7 : 
Bee ea as B00 AP lip ’ ie Seal “ tc ; % ee EO Dy A i : } 
‘ D ‘ 1 1 i 7 | : i 
4 ed Rens Bek) PLL: ESS ih nega “34 3 7" an Prey evade 
AI gan ee ; io pA til, t . hae “ig 
beig eh Ae Od LO WIS ae or Gh. i heed es at aaat B22 : 
: Y ATS ssa 2) “ "a sey ig : 


vee lord ij Ae geet publ 


ral a ais tee iy det nt sgiatos ‘5 


Be ee 
mA Rea wee 4 Ne wi is nat ‘eA Hel ai a aie 
Le eb i ; h ‘! eT ah en v7. 


see) fi Hoe fa 


AIRC ea Me ° hleeanl LN Naat Wid) tod. Ma iM ipa ‘Oa tend ra Mical Pras 6, 





oats wes lade storia od Bo an ss sa ; 
ae Fe 


oa i Ht 7 
on 


1 @ 






Fis ety gt oh lohan Ayer 






‘a ‘ei fe ne ud a ¢ 
sein ies 











ar Ute ys 





Asseltine ‘bee 


make it very difficult. for an individual to stand 
Out. apart from his group. 

A man working in a plant who does not 
want to attend the union, it is very likely you will 
find that there is an awful lot of trouble in his 
department -- machines get gummed up for no apparent 
reason. That is just a part of regrettable but 
normal human relations. 

Now, I feel that the right-to-work 
legislation in the United States is ineffective for 
two reasons: first of all, it denies or does not 
recognize the individual's social obligation. It 
says to the individual, if you want to be contrary 
you can stand outside and not share in the respon- 
sibility for the improvement of your conditions. 
Secondly, is this other aspect that it allows, shall 
we say, the violation of the right because it is 
somewhat contrary to the prevailing attitudes of 
the society. 

I am honestly convinced that this pro- 
posal which we have is not contrary to our democratic 
principles. It will take a few years before some 
of the unified life exponents will come to accept 
it, but at the same time I feel it is a very real 
possibility and is the healthiest alternative to 
the union shop or the right-to-work clause. 

MR. YAREMKO: Does that mean a man 
would have all the responsibility of a union member 


without actually being a member? He would have 
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to pay his dues, he would pay not dues but a sum 
of money equivalent to dues but still not have a 
card within the union? 

MR, ASSELTINE: Correct, 

MR. MACAULAY: He could have it but he 
would not have to -- that is what you mean when you 
talk about the legislation, the contrary individual 
has to stand outside? What you mean is, it does 
not require him to be bound by general standards 
necessary for the continuation of the employment 
in a payment of dues and other things that make 
fo Carry tne cone, POSs@bi lity. is that not itself 
contradictory to this group which you want to 
protect? What about people who do not want to 
pay dues, where is your rallying clause for them? 

MR, ASSELTINE: As Mr. Fuykschot has 
mentioned, we place great emphasis on the matter of 
education,and referring again to this one example 
of the plant outside of Hamilton, I do not suppose 
these men want to pay dues any more than anyone 
else, but by virtue of the fact that they have the 
voluntary check-off they are paying them. There 
ere Stall social questions, If a man is standing 
eutside the union then they want to know why he is 
not paying his fair share of the load, In other 
words, paying his dues. 

MR, MACAULAY: Do they ask him any ques- 


tions at 2117 If he is paying his dues would they 
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care how far he stayed away from the centre of 
gravity as long as he paid his contribution? Is 
that the thing that really sets the man apart? 

MR. ASSELTINE: For most men I think 
it is a very significant thing in the work of a trade 
union, there are many of the members who do not 
attend the meetings, who do not take office or do 
anything but pay their dues, and so they are accepted 
as members in good standing. The non-member who 
is also paying dues would feel in the same category. 
It is just that when somebody is getting away with- 
out paying their one dollar or two dollars a month, 
and if you can operate on this political principle 
of a contract applying to everybody -- the dues 
apply to everybody -- then that satisfies the social 
principle that the majority of men have. 

MR. WREN;: Well, what attitude do you 
take in Hamilton towards the men? You say about 
ninety per cent are paying now. What attitude do 
you take towards the other ten per cent? 

MR. ASSELTINE: If you are asking for 
my attitude it would be that he has a perfect right 
to stand aside if he feels we are not serving him 
that effectively. I feel it would be better in 
that situation if he was made to pay his dues the 
same as we all have to pay taxes, but, again, it 
ig a matter of progress, of growth, and part of the 


people are still living in the days of their 
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grandfathers when the individual did his own bar- 
gaining with the boss, and we have come so far into 
the corporate society that we have to be operating 
with these men who do not feel their social respon- 
SIDLILGY « 

MR, WREN: For instance, supposing one 
of those ten per cent were to be discriminated against 
by an employer, would you take his part and help him 
or defend him or represent him? 

MR. ASSELTINE: Officially we would do 
everything for him the same as we would do for one 
of the members because it is our responsibility, 
having the right to exercise it impartially and 
universally. 

MR, MACAULAY: If a felllow who belonged 
to the opposition who paid dues, using the word as 
you have used it, would pay two dollars! dues, would 
he not? He does not belong to the majority group; 
he has to pay dues to them, otherwise he stands 
outside the circle? 

MR. ASSELTINE: Thats wient. 

MR. MACAULAY: Now, he must belong to 
another group and for the other group to survive he 
has to pay dues there; he is paying two sets of dues? 

MR. ASSELTINE: Many of our members are 
doing exactly that, they are members by virtue of 
the union shop of one of the other unions, and out 


of their conviction they are paying dues of one 
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hour's labour a month to the Christian Labour 
Association of Canada. That is something that 
arises out of their own convictions. They feel 
that here is something that is worth paying dues for. 

MR, MACAULAY: I think that is a re- 
bigtoussprecept; .biwonder If you would dowivG for 
a strictly labour movement? Would they pay two 
cents for that, and how would you collect the second 
Liorvouteannet colpect: the first? Would you have 
two sets of check-offs? 

MR. ASSELTINE: Our organization has 
not been in effect long enough to answer from ex- 
perience, but I believe the opposition would be quite 
happy to pay their dues the same as you do to a 
politicaiyparty. 

MR. MACAULAY: How long have you been 
inv crce? 

MR. ASSELTINE: As a bargaining unit, 
two years, with collective agreements, so to me 
thats mo sort-of problem. 

THE CHAIRMAN: Are there any further 
questions of this witness? 

MR. JACKSON: May I ask a question? 
Do the Christian Labour Association have any objec- 
tion to the trade unions being made a corporate body? 

MR. ASSELTINE: I do not know whether I 
am officially entitled to speak for the organiza- 


tion on that subject, but I personally feel it would 
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be a healthy development for a trade union move- 
ment to be incorporated. 

MR. JACKSON: You feel they should be 
made responsible? 

MR. ASSELTINE: Yes, if you would like 
to direct that question to some of our other 
officers? 

THE CHAIRMAN: What reason do you give 
for that, Mr. Asseltine? That is your own per- 
sonal opinion, I presume? 

MR. ASSELTINE: As I have studied the 
development of society, and we have seen how a 
generation or two ago the big businesses grew up 
and ran riot over the rights of the rest of society 
and it was not until they became corporate entities 
that they could be dealt with as legal entities 
and their excesses could be controlled -- that is 
not any criticism, it is just recognizing the basic 
fact that human nature being what it is, we cannot 
be completely undisciplined and I feel at this 
point the corporation is the best solution that we 
have found in the democratic society in order to 
give an organization recognized status and to make 
it a legal body responsible under the laws and to 
have its rightful place in the midst of all the 
other corporations, and forming a part. I think 
those are two very important things. 


MR. MacDONALD: Do you feel that the 
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excesses of businesses have been checked? 

THE CHAIRMAN: We are not asking about 
excesses of anybody. I wish we could keep this 
committee from going off on tangents when a certain 
question is asked, to try and bring out some other 
motive. Is there any other qucstion that should 
be directed to this witness? LE note man 2 on 
behalf of the Committe¢,Mr. Asseltine, express to 
you and to the members of your group our very 
Sincere thanks and appreciation for the presentation 
you have made, 

MR. YAREMKO: Before we adjourn there 
are a couple of items I would like to bring up. 

One is in the way of a suggestion to our Secretary. 
Perhaps he has already this in mind, but it appears 
as if our : briefs will be in the form of comments 
from various parties on various sections. Would 
it be possible for the Secretary in the course of 
our proceedings to make a continuous compilation, 
taking a section and then listing the comments that 
have been made in respect to each section, so that 
eventually when we come to deliberate we will have 
in concise form the opinions of a number of people 
in regard to certain spccified sections. 

THE CHAIRMAN: We will have the evi- 
dence, of course, 

THE SECRETARY : Mr. Chairman, I have 


already taken that up with you and I will have 
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that in mind. It may be a problem, but 1 
Shake Cry TO cdo Lt, 

MR. YAREMKO: Would it be possible for 
us as a Committee to have a sketch, an outline, 
from the Department of Labour as to the union 
setups. Mr. Metzler, perhaps you might be 
inperested in this: woudd it be possible for us 
GO get a form or list or graph of the union setup 
within the province? For instance, I must con- 
fess that today we have heard from two groups that 
I had not known even existed, and there may be 
others. Would it be possible to have a chart 
drawn up from the experience that you have had, what 
unions are active within the province, and the 
membership? 

MR, METZLER: Mr. Chairman, replying to 
Mr, Yaremko on that, the Federal Government from 
its Economic Branch puts out a booktet called 
“Trade Unions in Canada’, and 2 think it would 
pretty well tell the story. I do not know whether 
the last edition was 1955 or 1956, but I will 
eheck on that,and that in a fairly concise form 
will give you pretty well an outline of the trade 
union setup in this province as well as the rest of 
Canada, Whether or not it can be reduced to a 
chart is a matter difficult to say for the simple 
reason that some of the organizations will not be 


associated with the Canadian Labour Congress. 
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Some are completely independent, and then there 
will be the CLC group. You asked about a chart -- 
I do not see just how you could do that. 

THE SECRETARY : I will bring that book 
in the morning and let you have a look at it, 
Mr. Yaremko, 

MR. MACAULAY: Then you can take it home 
and make a chart. 

THE CHAIRMAN: Tomorrow we will meet 
at eleven o'clock and we are to hear from the 
Canadian Construction Association, the Ontario 
General Contractors Association and the Toronto 


Builders Exchange. Please be here on time. 


---Whereupon at 4.00 p.m. the proceedings . 
adjourned until 11.00 a.m., Thursday, September 


Poun; 1957. 
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THE CHAIRMAN: Gentlemen, we will now 
commence this session of the Committee. you wietl 
have observed from the presses last night and this 
morning that Mr. Reaume, a member of this Committee, 
had probably read the mind of the Minister of 
Justice with the result that one of the problems 
brought before the Committee seems to have been 
solved for us without any further consideration 
in that the Minister of Justice now states that 
judges are no longer to act as labour conciliators. 
In view of that I think we have been confronted 
with another problem and that is who will be acting 
as conciliators, and what his Department is going 
to be able to do about it, but we will have to 
consider:that as the meetings progress. I am 
thankful to Mr. Reaume for having the foresight 
to know that this was going to happen. 

MR. REAUME: IT want to say that the 
people at Ottawa have done one thing at least that 
aac bere LO erga og gg ee 

MR, JACKSON: You are beginning to 
think like a Conservative. 

THE CHAIRMAN: Order. This morning 
we are going to hear from the Canadian Construction 
Association, the Ontario General Contractors 
Association and the Tcronto Builders Exchange. 
Their brief for the three presentations is contained 
in one document, and I would ask the Secretary 


to be good enough to advise us as to who is appearing. 
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MR, ROWNTREE: Mr. Chairman, before we 
proceed may I ask what other briefs have been re- 
ceived by the Secretary? Are they coming in as 
expected? I was looking over the briefs I have, 
the copies I have received, and there appears to 
be a number who have declared their intention to 
file but we have not got them yet. 

THE SECRETARY: That ds-true,? sir. 

I have received about sixteen briefs out of the 

fifty expected. The others have been delayed but 

I think they will be received in good time. Two 

of these that are scheduled for next week will be 
delivered today or tomorrow and the rest of them 

have not been delivered to the Committee as yet. 

They are down in the vault and they will be delivered 
promptly. 

Mr. Chairman and members of the Committee, 
I would like to present to you the committee repre- 
senting the Construction Associations, and we have 
here their representatives, Mr. J. J. Pigott, the 
chairman; Mr. R. M. Foster, the vice-chairman, and 
Mr. L. W. Howes, the secretary of the committee, 
and also Mr. Joseph Powadick, who is accompanying 
the committee. You will also see a list of 
supporting organizations who are joining in the 
briefs. I omitted to introduce to you legal 
counsel for the committee, Mr. J. C..Adams, Q.C. 

THE CHAIRMAN: Thank you very much, 


Mr, Perkins. Who will be presenting this brief? 
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Mi PaGori Deshall cir. Chaceman, 

THE CHAIRMAN: We will be glad to hear 
from you now, What we have been doing is asking 
someone to read the brief and then after it has been 
gone through we will discuss it. 

Mi PIGOrr: TEC VOU. aie in 
addition to these three Associations there are 
twenty-two other employer associations in the indus- 
try that are sponsoring this brief and have endorsed 
all of the views expressed in it. 

THE CHAIRMAN: They are the ones refer- 
red to in these two sheets of paper. 

MR; 2 VGOrrs Yes. 


(Mr. Pigett reads brief.) 
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THE CHALRMAN?S “Wich ,rererence 
to the summary, No. 2 the repeal of section 4 
of the Combines Investigation Ect you merely 
want us to make a recommendation if we so 
consider it Should be done? You realize this 
a6 a2 Pederal sratute. We have nothing to 
do with its administration or operation. 

Mi we waa. We appreciate 
that fact. 

THE CHAIRMAN: Now then, gentle- 
wen, ic is 20 minutes. to 1 o'clock, and we 
should commence the examination of this brief 
page by page. Piette Dare Of che Drier 
or course is devoted to consideration of the 
nature and size of the industry and should not 
take yoo much time in considering, Ere. there 
Sig "Guest tions, to be direcved arising out of 
Dape W OL ‘the brier, size oi whe construction 
INGUS try . 

MR. ROWNTREE: Did this industry 
or the Sroups you represent engare in marine 
construction involving water-borne equipment, 
or are you purely a shore operation? 

MA, FLGOTT: We are pretty well 


entirely a shore operation. 
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MR. ROWNTREE: Do any of your members 
Bigare in Marine construction? 

Mae PiGOTrs, ‘es. Pierre are Severed 
companies, Por example, a company such as the 
Foundation Company. LACVO Are Dare Of UNeterouln, 

MR, ROWNTREE: And do they have 
for that operation these group agreements which 
you Nave discussed in your brief? 

MR. PIGOTT: They would have not 
PrOUD @ereemenis: uney are separate collective 
agreements. 

MR. ROWNTREE: Do they have 
Seperace Collective agreements with the same 
unions as you do with the Building Trades 
Council -- Toronto Builders Exchange? 

Maa Orr: In so far as I would 
Pyiic ie one Grade 1a concerned, The operating 
SHgineers Ooviouely in work of that kind, would 
not have agreemnts with trade such as brick- 
layers and cement masons, although they 
Movuraliy, since they-are also engaged in 
DuLidine construction, they do have agrecnents 
Witheal lor the trades referred to here for 
their building operation. 

MR. ROWNTREE: My second question 
to you is are you able to give me any information 


to.the proportion of work whicn your industry 
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performs which is for private account as against 
public account. VO .A2sslsuvou, ll rerer co 

the Tact that in, let us say certain marine 
construction, the bulk of that work is for the 
Divi EC seo o ONT. 

MR. PIGOTT: 1 could not Bive you 
a figure on that, although I am sure that 
nose Statistics could be gathered. All 
members, they are listéd on these sheets of 
eourse; the total membership of those associ- 
ations totalling slightly over 4,000 companies. 

MR. ROWNTREE: Yes? 

Mm. PIGorrs And I would suppose there 
is not one of them that has not engaged ina 
certain amount of public work. 

MR. ROWNTREE: I do not want to put 
TO Go 2otb- of trouble, bur would you say thar 
the work on public construction for the public 
eceoun, Would “Occupy a darce percentage, or in 
the over-all picture is relatively small? 

MR. PIGOTT? No, 2 would say 1¢ 
would occupy a reasonable percentage. It is 
nolL an inszpnificant percentage. 

MR. ROWNTREE: Would you care to 
P2gCueeeLeoG yoOurm convent ence, sand a7 10 25 
eonvenient, [ would hope co have a considered 


estimate without going into a lot of detail. 
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Meee ana: Yes, (o2t. 

MR. MACAULAY: I was going to say, 
Mr. Pigott, Mr. Chairman, you take your figures 
of $6 billion and $2 billion respectively from 
the Dominion Bureau of Statistics; they would 
also have the figures of how much of that was 
public account and how much was private account 

ME FiGorrs: etre SMEG E dk edle Susi esis. 
tiat “Le Fraens, There whould be mo dirriculiy 
in putting the approximate figures at least 
on that. 

THE CHAIRMAN: And isn't that on 
page 2, gentlemen? 

MR. WREN: Could I ask the witness 
in a general way, these difficulties relating 
to your jurisdictional disputes, how great is 
tne Droportion OF these disputes in the bulldine 
of homes would you say? DO you find that same 
Gifficulty in home building as you would on 
major projects? 

Mie PLGorrs As far as the house 
buLlding Industry Js concerned, wnat, ls a f1eid 
in Which the Association sponsoring this brief 
are Nob very heavily engaged. As you probably 
know, the house building industry to a great 


extent engages non-union personnel, and for 
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that reason it is not a field that we are op- 
erating in to any extent. 

MR, YAREMKO: Oly pare —, you rerer 
LOMmLne<a Peures ‘or the total workine Torces in 
Ontario, Can you give us any idea of how, 
for example, that 226,793 persons directly 
eniployed in Onverro on construceion projects, 
what proportion of that would be employees 
eovered Oy collecuive agreements’ at the presen. 
time? 

MR. eiGolTls Todon's hnow, sir. 

MR. YAREMKO: Most of them? 

Mi, Slicer: I think we might be 
able to get a source of information that would 
PAvesusPuneat, but £ do mot have that. 

MR. MacDONALD: AS 2 matter of iIn- 
formation on that total working force figure 
on page 2, there was a news story a week or 
two ago that indicated the figures was over 
6 aiid iors It is rather interesting the 
inerease in that time. 

THE CHAIRMAN: Tigo ao al accurave 
record taken from the Labour Gazette, as I 
understand lt, in March, 1957. 

Mie LGU en Oe, 

THE CHAIRMAN: You do not have any 


further information fromthe Labour Gazette? 
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MAR eLGurr: NO. 

THE CHAIRMAN: If there Is nothing 
else on page 2, we will turn to ame 5,0 Nature 
of the Construction Industry", Reference is 
Weee On Tole page to Hxinobie 1, Any thing 
arising out of page 4? 

MA. WRENN: (ir. Chairmen, there is one 
question there, the second paragraph, the last 
sentence, The sentence is made "Each separate 
CONtcracy 16 Imeeiiccu auseparate project so 
far as the employment of labour is concerned," 
Am I tw understand that at the present time, 
each agreement you negotiate is negotiated 
Porecne lhe Or VYouretontracv, Or 28 2G For 
any given time? 

MB, PIGOTT: Each agreement that is 
nMeeottated 16 nervoutated ror a specific length 
OL Gime: One year, uwo years, covering a 
Cebtaln gecreraphical area, such’ as the area 
or Metropolitan Toronto. 

MR, WREN: Por example, the: imperial 
DiL=PPOjJeCv, a: ac were Go take four years to 
complete and you had a two-year contract, you 
would have to re-negotiate another contract? 

Lia ft LGorl: pina Lerecorresn, “Collective 
agreement with labour is not related to any project, 


MR. REAUME: I want to ask a question 
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on that point. is’ there such @ thine as 
entering into a pre-work agreement or pre- 

job agreement on a certain job? Do you ever 
sit down with the millions involved and say 

an architect has drawn up some sort of modern 
buULIOing, end in view of the.changing. times 

and, conditions, there is bound to, arise in 

the building of this building some arguments 

as, tO Whetber they aré coing to use [or example 
aluminum siding; that might bring on an argument 
or dispute between the sheet metal workers and 
the carpenters and gay "Let's iron out this 
problem before we start"? Is there any 

Such a thing, or). ao you just 20 with the job 
and then wait until the arguments start after 
Bpne projeca te started? 

We ewPlGOll: «1. Vndereranis your 
question and yourpoint is well taken. The 
Git fe eG a bes Each of these contracts 
is negotiated with a separate employer group, 
and there is no positive means of one group 
we will say negotiating this agreement with 
a carpenter -- there is no means that that 
group has of knowing that some other group 
in the building trade industry may at the.same 
time or a month later be negotiating an agree- 
ment with a different group of employers and 


insisting on a similar jurisdiction. That 
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Pee OnGnOt Bho aiificulties In-notvehavane collective 
negotiations between the groups of trades and 
groups of employers. 

MR, REAUME: i understand that. I 
was thinkin g of carpenters and bricklayers. 
they are kind ofoin-a sense fading out of she 
DLGUMUFerin anWwayt and i suppose the attitude 
Ob scarpenterss and others is that vhey “are 
always trying to hold on to what they had years 
ineathe past. Invether words, it Nas pec 
tiewevoth of these unions in the old days were 
food -repucacle funions, arid) scl -are’) put 
Ghey ccanjeses where certain ijobs of work im the 
building of abuilding, are now slipping away 
from, them rend they, are trying to hold on to 


J 


Lilies I can understand with these modern improve- 
nenusvendi things eivancing as. they are, you are 
bound to entail a bunch of arguments as the 
DIE. ine eves woine on. 

Now, Liagres whith you that every effort 
ought to be made, and I am hoping we might in 
some form be able to do something to at least 
ease these disputes between one and the other, 
but I know of an instance in Windsor where a 
company let a job to the Winston people, and 


it was a somewhat different sort of job I 


think than the average job that comes along. 
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There was involved in this building, in this 
Joma Lot of idifierent rats, and sospiesunions 
Invelved, and the company prior to the time oF 

the starting of the job -- it was a big job -- 
they sat down and they defined what jobs shall be 
done by what union and what jobs shall be done by 
ohe Other, and 1t worked out very well. But the 
trouble I think, if there were troubles, if you 
ecoulneceill chem thay; were ironed out prior vo 
the starting of the job, and not waiting until 

at ver. 

MR. PIGOTT: Sit.) iueweenon pOsetple 
to do that for this reason: That we will sign 
a COntrace eoverina 1. period of one or two years 
on a certain date. It may be any time within 
the next two weeks or two years or two months, 
DV Certalnm projects are required To be tendered 
on that were not even known to exist by the 
parties. that signed that collective agreement, 
Secondiy,,. these, disputes. more often, than, not, 
arise without warning despite precedent that 
has obtained in the past. Form exampie, jin 
(hes tial. TOrONLO., 10m years, for many years, 
as lone as 2 can remember, general contractors 
have had common labourers strip the form 
wOoriged! ver eUne jconcmete had) sev.. They pull 


down the forms, All of a sudden, without any 
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means of knowing beforehand, the carpenters 

decide that that 1s within their jurisdistion. 

It is not for us to say who is right and who is 
wrong, but there was no means we had of anticipating 
any such tning, and were promptly faced with 

a work stoppage, 

That sort of thing has happened 
apain and again in disputes relating to that 
type of work that has been in existence for 
a long time, but suddenly one union or another 
decide that many years aco they used to do it, 
and suddenly they feel they should have it 
again, 

MR REAUMES Liwender adr [ might 
ask just one more question on this business of 
Salcine che forms, a assuming you are talking 
about the forms that go around -- 

Sr LGOr ds We will say on a wall 
you have wooden forms on both sides and in 
the centre you pour concrete, and when the 
eoncrete has set and cured properly, the forms 
are released and pulled back and carried away 
to be used somewhere else. 

MR, REAUME: VYoOurGgia Nou find -ini 
the old days that labour which is not trained 
properly and a little bit in a hurry were 


rough in pulling the forms apart, that they 
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would in some way hurt the forms or damage the 
forms with which you have to work? Has that 
ever “been the experience? 

MRS PiGOTTs “NG, as § say, fe. 
Chairman, taking that instance, we are not arguing 
as to Which trade should do that job, What we are 
saying is that we have no means of knowing when 
one of these arguments 1S foiling to start. 

MR. REAUMEs “I see, 

MR, PIGOTT: When they both start to 
argue, the labour union says that it belongs to them 
and carpenter unions says it belongs to us and we 
can and say we have to finish this project, make 
up your own mind, and we have to get along with 
Lvs Eviaently you may get a selutvion, but in 
Lie meantime your joo is, svopped, or you are 
forced into some compromise that will cost money 
thao: you had had no méans of anticipating. 

MR. YAREMKO: We heard the other day, 
i think in regard to the Adam Beck project in 
Niagara Falls, where there was an agreement -- 

MR. METZLER: I was going to mention 
that in connection with the re-development of 
the water powers on the Niagara River, a project 
that runs to something like $400 million, 
There Was a special building trades council set 


up, and I believe it was something like 187 unions 
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involved in negotiating what Hydro as the prime 
contractor, There was one agreement signed 

between 18 unions through their Building Trade Council 
and Hydro Electric Power Commission. 

Under the terms of that agreement 
a provision was written in that if a jurisdictional 
dispute arose between any of the trade unions, 
there would be no stoppage of work, and if the 
unions involved in the jurisdictional dispute 
were wWHebierw1o Pesolyve 10 within 10 days, then 
the Hydro Commission would have the right to 
appoint or assign the work to the particular 
Ree hepa 

NOW, eae.aumavcer Of experience, [do 
not know how many years that project ran, but 
there was never a day's work lost on the project, 
and I believe that those same terms and con- 
ditions have been applied in connection with 
the development of water power on the St. 
Lavrence River. 

MR, REAUME: I wanted to ask you 
this -- 

MR. METZLER: Beewuse Wer I am told 
by Mr. Reid that the same situation now obtains 
in connection with other Hydro developments in 
the North. 

MR. REAUME: That is what you might 
term pre-work arrangement, or agreement, isn't 


that right? 
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MR. METZLER: Is it a collective agree- 
ment? 

MR. REAUME: YOueagcree to this 
av the, tame you start: on Ghe job? 

MR, METZLER: bk could not say that 
the agreement was negotiated before the onset 
of the work, I would imagine it was, but I 
do not know as a matter of fact. 

THE CHAIRMAN: Can we find out? 

MR. METZLER: YES. 

MR. MACAULAY: It must have, other- 
wise they would not know what unions would be 
ine the agreement... 

MR, YAREMKO:; Might I ask if members 
of the construction industry have themselves 
undertaken a project in which a solution of 
this kind was worked out? 

MA, LiGorT: We have, (ie. Chairman, 
we have endeavoured on a number of occasions to 
persuade the bullding trade to negotiate with 
us as a group through their Building Trades 
Council, and we in turn negotiate as a. group 
on the employers side of the table. 

We have never succeeded in persuading 
them that should be done, 

Now, you have spoken of the Ontario 


Hydro Development at Cornwall, TU MeLenO ahr ak hrs, 
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out that that is a blanket agreement, and it 
6 S| *finetthing . Everyone knows ahead of 
time you have a monstrous project facing you, 
e Special type of operation Jascuinge Lor an 
extended period of time, and preparation can 
be made to deal With that one contract by itself. 
Most the contractors representing our association 
may have anything from 20 to 40 contracts on at 
one time anywhere in the province. They are 
not of the proportions that the Hydro Development 
is, and another point is that the reference to 
the provision in that agreement that the Hydro 
arew up with the trade,. unions, the fact that 
there has been no strike provision in the event 
of jurisdictional dispute, I would point out 
diy every Gone Of Our buildine trades agreements 
there is a "No strike" clause. There is a 
erlevance procedure laid down but 10 Still 
has not solved our problem, We are still faced 
with stoppages and threats of stoppages and 
strikes despite the fact that the contract 
requires the union not to strike and the employer 
nou to lock out. 

Another important thing .in connection 
With the Dlanket agreement, in the ease of the 
Ontario Hydro on their power development is the 


fact that those wage rates are to be adjusted 
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in accordance with whatever wage adjustments 


are made by the Toronto Builders Exchange 


from time to time, 


THE CHAIRMAN: Gentlemen, we will 


resume at 2 o'fclock sharp. 


~-- The hearing adjourned at l.,ofclock to 


resume et 2 p.m. 
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---On resuming at 2.00 p.m. 


THE CHAIRMAN: Gentlemen, at the adjourn- 
ment we were on page 4, I believe. 

Are there any questions arising out of 
page 4? Any questions on page 5? Page 6? 
Page 7? 

MR. MacDONALD: Before we leave page 6 -- 
this is, perhaps, more of andmservation than a 
question -- but, Mr. Pigott, aren't a lot of the 
difficulties, the anomalies and all the other kirs 
of problems in the building industry arising from 
the fact that you do have what you yourself des- 
eribe in the middle of page 6 as a collection of 
people who are not regularly employed? In other 
words, in past years you have had people who were 
employed for a short time and they faced the propo- 
sition of being unemployed for maybe an equal 
length of time, and a lot of this has developed 
because of that condition in the past, because in 
the last immediate years,maybe, we haven't had 
that condition because of our rapidly expanding 
economy; but you know it mey return. 

MR.» BIGOTD s That is not quite the point 
we are trying to make there. 

The nature of our industry is such that 
our working forces are largely transient; they have 


to be, For example, if my company has a fruilding 
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to do that is being” built out; say, on Bloor Street, 
and 1t 1s at the stage of masonry construction, 

when the brickwork is finished on that building 

all your bricklayers have to go somewhere else. 
They will go to another contractor. They won't re- 
main with my company. So that it doesn't mean 
that they are unemployed; but it does mean that 
they move from one projcet to another, and de- 
pending upon the amount of this particular work at 
any one time of the year their employment will 
fluctuate. 

MR. MacDONALD: But my point is that at 
the moment they don't remain unemployed, because we 
have had a booming construction industry; but during 
the past decadcs -- the past gencrations -- they 
have found themselves in the vosition of being as 
much unemployed during the year as employed. I am 
just making the observation thet a lot of what may 
appear to be irrational practices that have grown 
up over the yeers were to protect the livelihood of 
their families -- themselves and their families. 

MAS ee iGorlr: I am afraid I don't quite 
see the context of the observation. 

MR. MACAULAY: Nor do any of us either, 
but don"t worry about it. 

MR. MacDONALD: ET owilt return to it and 
Dug IU in 1te convex’, 


THE CHAIRMAN: Anything else on page 6? 
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MR, YAREMKO: To clarify my own thinking, 
Ga Uae: acnlenubrra.line: 3 ia, 

THE CHAIRMAN: Page 7? 

MR. YAREMKO: Are wetate page: (7% I am 
SOrry. I am referring to “Employment agency." 

Does that mean that when you wish employees within 
a craft you have to refer to the Council for the 
employees? 

MA. PIGOTT: You. 

MR. YAREMKO: And they assign them? 

Mae PIGORE: Yes. 

MR. YAREMKO: They assign the individuals 
who will bec in your employment? 

MR TP IGORTs Yes. In other words, we 
cannot employ anyone but the members of that union. 

if ithave. 2. contract that is to start to- 
morrow and I requirc one hundred labourers and two 
hundred carpenters I must employ members of those 
unions even although I may not have any other members 
on my payroll at the moment. 

MR, YAREMKO: But Go you apply to their 
office, or do you go out and directly employ members 
of the union? 

MR. PIGOTT: Generally we apply through 
their office, That is the general practice. In 
certain trades we are required to. In others we 
may employ men who appear at the site seeking em- 


ployment, providing they produce a union card and 
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are in good standing with their union and approved 
by their shop steward. 

MR, YAREMKO: What happens if you have 
an arrangement whereby there is a manning pool or 

pooled labour, and you phone them and they can't 

supply them? What are your rights in that situa- 
tion? Can you go out on the street then, or do 
peel eee ey ies 

MR. RLGOLT s No. I think in just one 
agreement -- I believe I am correct that out of all 
the agreements we have there is only one agreement 
that provides for such a contingency, and that is 
the agreement with @ommon Labour which provides 
that if they are unable to supply men we need we may 
hire whom we please provided that they join the 
union within a stipulated time. 


THE CHAIRMAN: Anything else on page 7? 


The bottom of page 7 -- "Practices in the industry"? 
Page 8 -- "The Monopolistic tendency of craft 
unions." That is continued on to the first para- 


graph on page 9. Is there anything there, gentlemen? 
Page 9 -- "The contracting status of 
craft unions"? Anything arising out of that? 
Still on page 9, item 3 -- "Multiple 
employer bargaining" -- and continuing on page 10 
and page 11 and the first three lines of page 12? 
MR. ROWNTREE: Are the contracts of 
various companies generally on the same pattern, 


Mr, Pigott? 
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MAY IR LGOPr The mean the contract be- 
tween owner and contractor? 

MR. ROWNTREE: The labour contract? 

MA PIGOM: OUr labour contracts are 
generally of the same pattern, with variations in 
benefits and that sort of thing. There are dif- 
ferences, for example, in travelling allowances 
and other benefits; but, generally speaking, they 
are based on the same principles. 

MR. ROWNTREE: The same general pattern; 
and would I be right in concluding that in the city 
there is a tailoring to fit the particular company 
in their relationship with the union? Would that 
be right? 

Mie iGorn: I am sorry, would you re- 
peac that? 

MR. ROWNTREE: That the general pattern 
of the agreement arrived at as a result of multiple 
employer bargaining establishes generally a basic 
pattern which is the same pattern for all companies, 
subject to minor amendments which will apply toa 
particular situation? 

Mina eo ha Gis Yes. We believe that 
the differences that presently exist in those forms 
of agreement are not sufficiently substantial to 
preclude the possibility of standardizing them. 

MR. ROWNTREE: If there were any major 


agreement being changed in the pattern of the 
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agreement would you all have the right to negotiate 
thats, OF wowld the junior take the lead. . %, 

ME? BPLGorT < No; we negotiate as groups. 
For example, the General Contractors will negotiate 
with six unions in the General Contractors section; 
there will be approximately, in the Builders Ex- 
change, seventy general contractors; so that we 
negotiate as groups, with our committees, but we 
must negotiate with each of these six unions how- 
ever we draw the contract -- one contract with 
each "one. 

MR. ROWNTREE: There is one other point, 
while I am speaking, Mr. Pigott. You described 
-- I think your words this morning were that each 
agreement -- labour agreement -- was for a stated 
period of Time an a given area, 

MR, PICOrTs That ey right. 

MR. ROWNTREE: Now, supposing you have 


a contract that is going to extend for two or 


three years -- in any event, beyond the term of 
a labour agreement -- then wnat happens to the 
quotation that you gave? Would you just describe 


your position if there were union negotiations, and 
let us take the factor which is usually the case, 
of wage increases? 

MRO PLGOTT: Yes. A large building 
contract ~-- take a building such as the Imperial 


Oil building: From the time the foundation starts 
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until it is completed will be approximately two 

and a half to three years. Such a contract -- 
project -- may start halfway through the term of 
twelve-months! agreements. During the course 

of cons cruction, on the expiry dates of those dif+ 
ferent agreements, new contracts must be negotiated, 
and if there are wage increases the contractor pays 
those. He is not reimbursed by the owner. That 
is nov a part of thelr procedure. The contractor 
considers it at the time of tendering. He must 
try and estimate, in competition, the extent to 
which he feels he must protect himself against 

what might happen in these various trades during 
the course of the contract, or the project. 

MR. WREN: Is there never an occasion 
on which you include escalator clauses? 

Mio Poor i: Immediately after the war, 
when conditions were so unpredictable that really 
no one was willing to enter into a contract unless 
he protected himself, escalator clauses were fairly 
common, but they went out of practice, I would 
phink, about 1947 or early VO4G; and certainly in 
the last eight years escalator clauses have been 
virtually non-existent. 

MR, YAREMKO: Well, Mr. Frleott, if the 
Situation is as you have stated it, that in making 
a tender, even with competition, you would estimate, 


or "guesstimate" a certain amount for this protection, 
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and if the other party to the agreement is probably 
aware of the fact that you have "guesstimated" a 
protection -- a cushion -- are they not likely 

just to say: "Well, that has been provided for in 
the tender. The contractor has protected him- 
self. We will now apply for that cushion that 

has been made available"? 

ME sh iGOVT : Il think that that is cer- 
Lai nly <a twhewent what mignt cross the minds of the 
union officers at the time they were entering 
nesotvtatviong, but 1G is @ fact that conditions 
Dhave been so competitive in construction that any 
eontractor who hopes to be the low bidder on a 
eontract allows virtually nothing in the way of 
increase and gambles in the hope that those in- 
creases won't take place. 

MR. YAREMKO: It doesn't necessarily 
follow that the buildings would be cheaper if you 
had some pretection on negotiations oceurring in 
the middie of a. contract? 

DR oe LOE Yes, ll think so. The 
negotiations occurring during the course of con- 
struction aftected @ great many trades other than 
the general contractor. For example, the plumbing 
eontractor will sit back in the knowledge that 
an egreement has terminated -- there is a strike 
over that issue at the moment, which is an illegal 
St Cake. In the knowledge that that is coming 


up he would allow for it, just as we will if we 
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feel confident that we are going to be stuck with 
something. 

But it occurs possibly eight months out 
of the twelve months in every year -- the recurrence 
of agreements terminated and new agreements being 
formed. 

MR. JACKSON: Just as a matter of infor- 
mation: What is the proportion of the cost of 
labour in building? I know it varies among cer- 
tain buildings and as to the type of contract, but 
would it be one-third? 

MRS EPAGOT Ts: On the overall general 
coOnvracte 2p is: difficult forme to give you.a per- 


centage because it varies so much from trade to 


trade. so far as the general trades are con- 
cerned -- that is, concrete, brick, reinforced 
stecl, and so om -- atb°runs pretty close to fifty 


per cent, and, of course, that involves a fair 
amount in every contract in the framing of a 
reinforced concrete building. 

Then you get into the specialty trades 
where the percentage may be considerably less 
than thats but inthe total cost of a bullding 1 
would say that the cost of labour is almost the 
entire cost of your building in this way, that a 
brick is created from materials that are 
just in the earth. It is labour that makes the 


brick that is dclivered to the building; and right 
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throughout the piece of supplying companies, the 
subcontractors -- you can go right back through 
-- it is labour that has gone into them. 

MR. MaeDONALD: There are surely other 
factors involved. Every company along the way 
is @oing to have wtseoverheads, including profits, 
so how do you draw the conclusion that it is al- 
most one hundred per cent? 

Ma Os i Say that 0 26 real ly 
very close to one hundred per cent labour. Your 
general overhead includes clerical staff, recounts 

-— it. is not Jabour in the sense of a man 
WOrkAne Wii, GOOUS, bub Ube stilt jlahour. 

MR. ROWNTREE: Have you ever tried to 
negotiate a labour agreement to cover agecific 
building project, along the lines of the pattern 
taken by Ontario Hydro? 

My oP LGOIT No, we have not. We have 
tried to get the building trades to agree to 
negotiate a common agreement covering all trades 
with varying wage rates, etc., covering a certain 
geographical area such as, say, Toronto, te be 
agreed upon, without success. 

MR. ROWNTREE: Without what? 

Miia P LGOT.: We attempted to, without 
any success, 

MR, JACKSON: Whose fault was that? 

MR. BLGOLT s We wanted it and the unions 
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MR. JACKSON: They refused tu negotiate? 

Mi Paes Mees 

MR. MacDONALD: That: de your opinion as 
to why they were willing to come to that agreement 
with Hydro but not with you? 

MAS 2 LGOUR: In their agreement with 
Hydro the wage rates are to be adjusted at any 
time. This adjustment was made in an agreement 
through the Toronto Builders Exchange; so that when 
we negotiate separately and a carpenter's rate 
goes up it automatically goes up on the blanket 
contract of the Hydro. 

I think the reason they have been re- 
lucvant to enter Into blanket negotiations ds 
basically, of course, that when they negotiate 
separately, as they do, they are in the position 
of waiting until the union in the strongest posi- 
tion is able to make its deal and have a contract 
signed, following which they come up with the same 
degree of demands; whereas, if they negotiated 
together they find it very difficult to agree 
amongst themselves as to established relationship 
between, for example, the carpenter and the brick- 
layer. It is probably a matter of pride. 

MR, REAUME: Thav. Ls so. I suppose a 
man who belongs to, or is working for, a union 
would be a little biased in favour of his own 


group, and he wouldn't allow a member of the 
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other group to be speaking for him. 

I imagine the matter of pride enters 
itivO 2G; and, probably, also. vo a certain axtenv, 
the matter of fear, It might be that -- I don't 
say that it would happen -- but it might be that 
a bricklayer might do something in favour of his 
own group at the expense of the other group. 

Mi. oe eaOr ls eG, it La very O0VLOUS 
that there is a relationship between these crafts, 
and has been for quite a long time. It fluctuates 
due to the difference in timing between the termina- 
tion of settlement, but it is a matter of record 
that at a meeting of the National Joint Conference 
Board which was convened in Ottawa during the 
war -- which was a Board consisting of employers 
on the one side and the international union officers 
on the other -- at a meeting in 1941 this National 
Joint Conference Board declared that the wages 
paid in the construction industry in 1939 were 
fair and equitable, with certain specific excep- 
TLONS . None of these exceptions existed in the 
Toronto area, The fact that they had declared 
that those wages were equitable was quite impor- 
tant, and that statement is a matter of published 
Minutes; and the meeting was attended by very 
senior officers of all the building trades. 

Taking that as a starting point we proposed to 


the unions -- this is back about 1948, I think, 
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or 1949 -- the fact that the wages paid in 1939 
were equitable in the building trades -- we pro- 
posed to the undons “Let us take 1939 as a datum 
point, and, we will say, common labour in 1939 
got 50 cents an hour and carpenters got 90 cents 
eninour,wther thesiranic of GO cents to 50 cents 
would be the difference between a carpenter and 
a common labourer, and so on through all the trades; 
and, Gecepting that as the datum line, let us sit 
down and agree what the rates should be today, and 
if we settle on an increase of 20 cents then the 

same relationship could be worked out so that the 
same relationship will exist today as existed in 
LO SO They would have none of it at all. 

MR. YAREMKO: What actually happened? 
That relationship betwecn, say, the carpenter 
and thc labourer -- is that as wide, or is it 
narrower? Has the labourer been brought up to 
the carpenter, or is the carpenter still ahead? 

MB SP LGor?: The relationship between 
common labour and the skilled trade has narrowed, 
However, whether 1939 is, or is not, a fair datum 
point, we have asked the unions to settle among 
themselves what the relationship should be in 
order that we might sit down around a table and 
settle all these agreements at one time; but we 
cannot scem to get anywhere with that proposition, 


MR, REAUME: It is a very hard one, I 
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think, to work out, because if we recognize the 
fact that a man is entitled to join the union 
which he wants to join then I think it naturally 
follows that. that union has the rent, orm ought to 
have the right, to work out its own agreement and 
bargaining. for itself. 

LT want to ask you one question: Is 
there any area in the province at all, be it a big 
eity, or any place at all, where the Exchange and 
all of the crafts have sat down and worked it out? 
Has it even been attempted, or have the unions gone 
so far as to say that they will be glad to sit down 
and even speak about it? 

Mag PIGOPE: They have sat down and dis- 
cussed 1 . 

MR. REAUME: They have? 

MR -PLGoris Yes; right here in-Toronto; 
but they have refused, when the matter came down to 
the point of actually negotiating such an agreement 
-- there were a number of trades that flatly refused 
Tor navelany part “or it. 

MR. REAUME: I think you would find -- 

I don't know how long ago it would be, but it hap- 
pened in Windsor -- there was a dispute between 
different crafts and the Exchange, and on one 
occasion at least -- this may be back as early as 
1952, or some time around then -- that they did 


all sit down and at least agreed to certain 
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bargaining rights, or agreements, all at one time. 
Whether that was carried on or not I don't knew. 

Miwe PEGOME: I think that might have 
been dmiconnection with some specific dispute. 

We sit down frequently with the building 
trades council to discuss problems, but they will 
not sit down with us as a council representing all 
of their trades to negotiate a contract. 

We have not insisted that the relation- 
ship between one tradé and another be frozen. We 
have said: "Let us draw up a standard form of 
agreement and then you can come and tell us what 
you want for each of these various trades and we will 
deal with them all at the one sitting, and if there 
is conciliation necessary we will have that con- 
ciliation with respect to the overall problem" -- 
because it could happen, and, naturally, does 
happen, human nature being what it is, that, 
occasionally, one of the trades will ask for some- 
thing. that is completely out of Line with its 
standing in the trades. For example, one trade 
may be working on a fairly reasonable relationship 
with the other trades and all of a sudden the 
other trades will demand an increase of 15 cents, 
and they come along and say: "We want a dollar." 
That would be an exaggerated case, but that is the 
sort of thing that happens. We would ask for 
conciliation to deal with all of these at the 


one time, and the conciliation officer, or a board, 
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would say: "These wage rates are reasonable, but 
your particular one is out of line and we recom- 
mend that it be adjusted." In that way we could 
settle our agreements at one time instead of 
having them ending at varying times throughout 

the year and constituting a constant threat to 
peace in the industry. 

MR. REAUME: Isn't there a little book 
published by the crafts themselves -- the union -- 
that pretty well sets it out as to whether, say, 

a hoist enginer is entitled to carry passengers 
and freight and vice versa? Isn't there such a 
book which, I think, is known as the GreenBook? 

Miao PIGOTT: Yes, the Green Book. 

If they would all agree to interpret their own 
Green Book in the same fashion we wuld have peace. 

MR. REAUME: Who is the author of the 
Green. Book? 

Mh eG Or: I believe that is the 
American Federation of Labour in Washington. 

MR. REAUME: Then, would you say that 
the people who are the authors of the Green Book 
don't agreeamong themselves as to what is the 
meaning of the various parts of the Green Book? 

Dive LOO Tl eannot speak for the 
Suthers, but Fo can speak for the officers of the 
local unions who have to interpret and go by 
their own Green Book, The one example we give 


here as an instance was the difficulty with 
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elevator operation at the Imperial Oil building. 

The elevator contractor union flatly refused to 

pay any attention to what the hoist engineers 

union had to say, or what the Green Book had to say, 
or what their Joint Conference Board for jurisdic- 
tional disputes had to say. They said: ,"Our 
position is that we have been doing it for years 

and we will continue doing it." 

MR. REAUME: Then, I want to ask one 
more question: I wonder, Mr. Chairman, if you 
would order a supply of the Green Book so that we 
may have an opportunity of studying it? 

THE CHAIRMAN: Mr. Perkins, would you 
get each member of the Committee a copy of the 
Green Book? 

THE SECRETARY: Yes, 

MR. YAREMKO: Mr. Reaume made a remark 
earlier about the freedom of choice in joining a 
union, but a bricklayer joints the Bricklayers' 
Union; he doesn!t join the Carpenters! Union. 

MR PiGorr: Dealing with this Green 
Book, there is one example which I can think of 
which happened just recently. For many years we 
have been erecting ordinary tubular steel scaffold- 
ing with common labour, and it has been going on 
for years. Nobody has ever said anything about 
see All of a sudden, without warning, the 
Carpenters! Union said: "Here, we have an award 


on record in 1921"-- at which date tubular steel 
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scaffolding didn't exist --"that says the carpenter 
has the right to bulld any scaffolding of over 

14 feet in height." Well, .itcteetrce: itate 
there. But it was placed there at such a time 
that steel scaffolding was not even thought of. 

All those problems are occurring con- 
stantly and we are not attempting to dictatsé as 
to which party is right -- but we would ask that 
some procedure be set up so that a decision can be 
arrived at without interruption to the industry. 

THE CHAIRMAN: Thank you, Mr. Pigott, 

MR. ROWNTREE: It seems to me that we 
are here onto something that is rather important. 

I have one more question: You say that 
since 1947/43 the escalator clause has gone out of 
fashion. and that, im construction, jobs are done 
on general patterns, or fixed prices 

Min BIGOT: Yes. 

MR. ROWNTREE: eS Se eand Sin the middle 
of that job there could be reopening of any labour 
contract? 

MRee PAGODTs Ves 

MR. ROWNTREE: WAth, let us assume, 
an increase in wage scale? 

Mie, POGOTT's Yes. 

MR. ROWNTREE: And that, it may be, is 
one of the factors the bidder has to take into 
account? 


MEG Os Yes. 
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MAA PLGORT s Yes. 

MR. ROWNTREE: With the impact, even 
in the competitive field of bidding, which would 
be caused by an increase in your payroll during the 
course of the contract, it seems to me that we have 
got to the point where a small company can't afford 
toebidwenscertainucontracts, and that brings about 
the situation where we would find ourselves going 
in the direction where the only firms that would 
be able to take a risk are the large ones. My 
interest.in this matter is from the point of view 
of the “Little; firm. It may be that that firm just 
can't. get “coing. What ele is posiGlon? 

MR ee LGOrT: I don't think that that 
actually nappens, in practice, The smaller firms 
deal in smaller jobs and their payroll is in 
proportion to their capital structure, generally. 

The matcer is equally serious to big 
firms, because their payrolls may run into 
millions, and the smaller firm may have a pay- 
roLl of fifty thovussandedol tars. 

But there is a tremendous difference 
between the effect of a demand on a contractor 
and the effect of a demand on, we will say, a 
manufacturing firm. If two companies happen to 
be manufacturing the same product in Toronto, 
one in one end of the city and the other in the 


other end of the city, and a union approaches 
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company: “Ao vand says: “ & demand that we have n 
an increase in wages," or "I demand that your 
men join this union whether they like it or not and 
you are going to pay that rate" that company, in 
the knowledge that competitive company "B" has a 
different union, or has not been approached at 
the same time, has the fear of being priced out 
of his market. He resists for that reason, to a 
Urea, “exten. it becomes quite an incentive factor. 
Witieeacontvractom to ts=cuire ditrerent an this 
respect, that the contractor is hurt to the exten 
of what you might call his inventory -- his uncom- 
pleted contracts. But so far as his future work 
is concerned he has to see that those increases go 
into his new tender, and his costs are passed cn 
to the public. 

MR. JACKSON: Are we on page 14? 

THE CHAIRMAN: No, We are coming to 
Juri scietional “differences on pages 12, 13, 14 and 
the first paragraph of page 15. 

is there anything on page 12? Page 13? 
Page 14 -- you have a question, Mr, Jackson? 

MR, JACKSON: I have two questions I 
WoULG dike "ter ask Mey erieoccy iP 2 may, 

The first one is that we have heard 
from Mr. Reaume the reasons he thought that there 
was trouble with these jurisdictional differences. 


Would you care to express an opinion as to why you 
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think there is so much trouble? 

MRA CO BIGOMs Vea So far as’ trouble 
is concerned, from the contractor's point of view 
we are not troubled if two unions argue among them- 
selves, so long as they don't interfere with the 
work in progress; but when these unions reach a 
point where they can't agree among themselves in- 
variably what happens is that they decide that the 
best way they can accomplish what they are after is 
to apply pressure on the contractor to try and settle 
their differences, in the knowledge that if they 
create a stoppage of work and if that one trade 
throws up a picket line the other trades won't 
cross it and the job is closed down. The cost to 
the contractor of closing his work down is a much 
more serious thing than the cost of any compensa- 
tion that he might make. They know that. A 
contractor might, under the Act, apply for a hearing 
before the Labour Relations Board and obtain leave 
to prosecute, and, subsequently, a prosecution 
could take place if implemented by the contractor, 
and a fine might be levied; but the maximum fine 
is a thousand dollars. Generally speaking, this 
fine is a very inconsequential sum in comparison 
to the issue at stake in a jurisdictional dispute, 
Since generally it is a drive on the part of the 
union from their own headquarters. It is intended 
to cover a great deal more than just the one in- 


stance ultimately. So that the contractor knows 
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that if his work is shut down he stands to lose 
thousands of dollars while it is shut down and he 
can't recover anything in damages. So that the 
unions, when they say they can't settle it between 
themselves -- the one union will go to the con- 
tractor and say: "I demand that you give this to 

my trade, because if you don't we will stop work." 
It is the threat more than anything else that causes 
the troubles and compromise such as the one refer- 
red to on page 14. 

MR. JACKSON: Do you say, or are you 
inferring, that in some of these jurisdictional 
disputes there may be more than is on the surface 
-- that they are used by unions to effect wage 
increases or to change an agreement which is in 
existence? 

MA eukakGrO Lys No; I think they are being 
used by the unions in stepping up their organiza- 
tional drive to increase the scope that will be 
carried out by their members in the future. 

MR. JACKSON: And this is getting them 
more members? 

DAs it Cas Yes, probably getting 
them more members; and it gives them greater scope 
for their activity. 

MR. JACKSON: One last question: These 
jurisdictional tribunals seem, on the surface, 


to be a good idea. Do you know if the unions 
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would have any objection to that? 

Mit. PLGOTT: I couldn't speak for them. 
I think that there are certainly certain of the 
building trades that would welcome some means of 
bringing peaceful settlement to these disputes. 
They are occurring almost every week. 

MR. MacDONALD: Where do you feel that 
the solution can best come from? Van 1t come 
from the departmental level of government? Have 
they got to be the mediators, or conciliators? 

DY er Ore We have asked the unions 
on numerous occasions when these incidents have 
occurred why they don't set up a council of their 
own, with those in authority, to make a decision 
that their members would abide by, and we have had 
no success at all. 

If the unions agreed to set up a council 
for the Province of Ontario, or even for the 
Dominion of Canada, to which all jurisdictional 
disputes would be brought, and if they would agree 
there would be no stoppage pending the decision 
of that board, and that the decision of that 
tribunal would be binding on them also, we would 
be satisfied, They have refused to do that. 

It would appear to us that the only 
way we have of effecting some means of settlement 
and stability in the industry is to ask for the 


Labour Relations Board to set up a tribunal. 
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MR. MACAULAY: isn't, tovavract> that 
there is some kind of jurisdictional committee 
set up in Ottawa, which deals more with the scope 
of the union to bring in its employees rather 
than the actual work done by them? I gather 
there is a jurisdictional committee, and I don't 
think it has been extended to this problem. 

MES PIGOTT: I don't know of any anay 
committee; and I know that the unions, on being 
requested by us time and again to set up such a 
board, or advise us what procedure could be fol- 
lowed in an orderly fashion to settle these dis- 
putes, have, on each occasion, shrugged their 
shoulders and said: "There's nothing we can do ex- 
cept follow our own book of regulations," which 
means that a dispute has to be referred to the 
Board in Washington, 

MR. MACAULAY: By "us" do you mean 
the Canadian Construction Association? When you 
use plurality -- "We have spoken to them" do you 
mean the Canadian Construction Association, or 
whom do you mean by "us"? 

Mi. IGOR: The Canadian Construction 
Association and the Toronto Builders Exchange. 

MR. MACAULAY: And when was the most 
recent overture made in that connection? 

Mii. “PIGoTD: I believe last spring. 


MR. MACAULAY: TLS (2 
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MA, PeGorny: Yes. I could get the 
exact dates. There are several meetings on 
record between the C.¢.A. ond. officials of. the .. 

MR. MACAULAY: Don't you agree yourself 
that it would be a better solution if this thing 
could be established through the unions than if 
it were established by the intervention of the 
government? 

Mine PAGOTE: I will ask Mr. Adams to 
give you a reply. 

THE CHAIRMAN: Mr, Adams is your counsel? 

MRO RIGOTT: Yes. 

MR. ADAMS: iewoula say, Mr. Macaulay, 
that experience has shown that the unions are not 
capable of operating such a jurisdictional tribunal. 
They have tried, and I am sure they would try 
again if certain pressures were applied, but they 
cannot develop an effective sanction for getting 
compliance, ‘particullarly atetocal level. 

MR. MACAULAY: They may be defied -- is 
that what you say? 

MR. ADAMS: Yes: If there was a pro- 
Vision in the Bet for a local jurisdictional tri- 
bunal, as we have suggested here, it could well 
be set up on the basis that, unless you establish- 
ed a voluntary tribunal and operated it effective- 
ly~== that is, one that would take over ... 
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MR. ADAMS: As a matter of fact, the 
present jurisdictional tribunal at Washington, I 
am pretty sure, is a voluntary tribunal; but the 
Labour Relations Act of the United States provides 
that if there is no voluntary tribunal a statutory 
tribunal will be established, 

MR, MACAULAY: That is an additional 
problem that we don't have as much of here when we 
have, now, the Congress itself which seems to 
represent such a tremendous proportion of the unions. 
That has made it a little easler -- as a result of 
the merger -- to establish a jurisdictional board 
which will be complied with. 

MR. ADAMS: Well, on the face of 
things one would say Yes, that the merger would 
make it easier because you don't have now the con- 
flict between the AF of L and the CIO which is 
demonstrated in that wrought iron case, 

MR. MACAULAY: Yes. 

MR. ADAMS: But even although they have 
merged there are still internal difficulties of 
great magnitude that the Congress has to contend 
with. 

Assuming that they have a jurisdictional 
committee -- which I am sure they have -- it deals 
with such things as which union is to be chartered 
in certain circumstances, and so on. 


MR. MACAULAY: Yes; so I understand. 
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MR, ADAMS: And the actual dispute, 
or work consignment on the project, would not be 
within the jurisdiction of that committee as yet. 

MR. MACAULAY: Is it true that this 
jurisdictional problem arises basically in connec- 
tion with the construction trades? 

MR. ADAMS: Well, it is more concen- 
trated there, but there are problems of a similar 
nature in the printing trades and in one or two 
other areas, 

MR, MACAULAY: But predominantly it 
is in your trade? 

MR. ADAMS: But they don’t result in 
work stoppage as they do in the construction trades. 

One feature of these jurisdictional 
tribunals is this, that, tomake them practical -- 
and we have considered this very seriously -- we 
Thinewhiat Tt has to be on a Local basis. 

MR. MACAULAY: Why? 

MR. ADAMS: Because there isn't time 
to go to Washington, or to go to Ottawa, with 
regard to some dispute over whether or not a car- 
penter or a lather is going to put the tile on a 
building. ft'ts toc far away. We think a 
system of local tribunals with some appellant 
tribunal to coordinate is the answer. 

MR, MACAULAY: Couldn't the concilia- 


tion officers go out, if they are to be able to 
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resolve these things, as they seem to be -- that 
is, at the site; and they needn't be resolved 
overnight; and if there was some time limit, a 
matter of six or seven days, in which they could 
get together and bring in a decision by some 
eounci Mor going out to sine mroblem, wouldn't 
that resolve it? 

MR. ADAMS: Well, with the sort of thing 
that we are suggesting there would be this local 
VEL OUne Le. 

MR, MACAULAY: That is a different 
Thine, You are talking about setting up local, 
geographical areas, and there is to be a tribunal 
for each area and you can appeal from that to some- 
body else; is that right? 

MR, ADAMS: Yes. 

MR. MACAULAY: Well, I was just sug- 
gesting to you the possibility of having enough 
people in the central body that could go out to 
the problem. 

MR, ADAMS: That is another way of 
jeoing, ib, and [Goupuato 1b teequite as; practi- 
Gabler, oy 

MR, MACAULAY: With respect, I don't 
think so; because if you have five geographical 
areas you have got five sets of standards diffi- 
cult to coordinate, whereas if you have one 


central body all the different decisions are 
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coordinated and correlated in consideration of that 
one central body. 

MR, ADAMS: One of the reasons for 
local treatment is that in certain areas certain 
unions are not operating. For instance, you can 
have, say, in Toronto, a dispute between carpenters, 
lathers and sheet metal workers. Now, perhaps 
in the Sudbury area the lathers do not have a 
union, and so the dispute would be between the other 
two. 

MR. MACAULAY: I see. 

MR. ADAMS: so that the decision in 
the Sudbury area doesn't have to be the same as 
it 1s in Toronto, because there is not a party 
there that is involved in it. 

it is not a simple problem, I may say. 

MR, MACDONALD: One other question: 

Has there been any attempt to establish in Canada 
a jurisdictional committee for Canadian problems 
replacing the ones in Washington? 

MR. ADAMS: NOV beaoOn ts then!) sic, 

MR. MacDONALD: There is one question 
I am rather curious on. It seems to me obvious 
thav, Locally, you could have a conflict that is 
emerging, and you have suggested that this would 
be reconciled by some appellant body, a sort of 
overall body, that would reconcile the differences 


emerging; but is that a practical proposition? 
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Isn't the problem you have got to resolve in 
terms of actual action on the site; and if you 
try, then, to resolve the contlict at a higher 
level you are going to have extreme difficulty? 

MR, ADAMS: One of the criticisms we 
have of the Washington tribunal is its practice 
of making its decisions applicable to the par- 
ticular works project on which the dispute arose. 

For example, on the Collegiate building 
in Hamilton, which was called -- and miscalled -- 
I believe at the time the Mountain Heights High 
School, the tribunal made a decision on a jruis- 
dictional dispute stipulating that it applied to 
the Mountain Heights High School. By this time 
one of the unions -- the onc that lost the argument 
-- had found out that "Mountain Heights" was not 
the correct name of the project, so for that 
reason they said: "The decision is of no effect 
and we refuse to obey it." By the time we got 
the Washington people appraised of the error and 
the correct decision and put it down with relation 
to the school under its proper name the project 
was finished and another high school was under 
construction, 

MR. MacDONALD: It sounds as if there 
were too many lawyers in this! 

MR. ADAMS: There weren't any, as 


a matter of fact. But another project is started 
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and the decision is not considered a precedent 
there, and you start again. 

ie thank youlwi i, find, either in the 
Green Book, or in the Rules and Regulations of 
the tribunal, that there is a constitutional pro- 
vision that no lawyer may participate as a member 
Op wnhe tribunal or slts, council, That may be the 
reason for some of the confusion! 

THE CHAIRMAN: Gentlemen, at this point 
I would like to observe -- and this is directed to 
you, Mr. Pigott -- that on Tuesday the 8th of 
October we are going to ee Building and 
Construction. Trades’ council and the Hamilton 
Bbutiding and Construction Trades council, and I 
am going to ask the Secretary here to instruct 
the United Brotherhood of Carpenters and Journeymen 
Joiners provincial council to be here that day. 
I would like, after we have heard them -- maybe 
on another day -- to get you people to meet them 
ieironteof us «and hear what: you, have to say 
and see if we can find out where the problem lies. 

Do you think that would be of some 
benefit? 

Mina LOO Pits Yes; we would be pleased 
to attend such a discussion as that. 

THE CHAIRMAN: I think it would be -- 
and perhaps I should ask the Committee if they 


are agreeable to that course? 
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A SPECTATOR: On behalf of Toronto 
and Hamilton building trades I should be glad to 
go along with that suggestiun. 

THE CHAIRMAN: Iv is just to hear 
each side of the problem and get down to it in 
detail. 

All right, gentlemen. On page 15 -- 
changes in the industry, continued on to page 19. 

MR. MacDONALD: Mey SPLleotuy have: you 
ever attempted to iron out jurisdictional disputes 
arising out of the introduction of new material 
by raising the matter in advance? 

ME PG Or l: Generally spcaking, in 
fact in every case, thesc disputes have arisen as 
a matter of surprise to both ourselves and the 
trade contractor involved; and that, again, comes 
about by virtue of the multiple bargaining that 
goes on. 

We negotiate an agreement with the 
carpenters, yet another group of employers ncgotiates 
an agreement with the lathers and plasterers, and 
there is no common ground on which the two meet at 
the time of negotiation. 

MR. MacDONALD: in -oOLtner words, “this is 
nota practical oroposition for the most part, then? 

hiner Leon: It is a practical proposi- 
tion if we could have all trades meeting for 


negotiation and settlement at the one time. 
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We have no means of knowing when one 
trade may decide that certain work is within 
their Jurisdiction. in thelr opinions Tf tni 
were clear-cut in their Green Book and clearly 
understood by both the unions involved there 
would be no excuse. 

MR, MacDONALD: Generally speaking, 
what you say is right; but it seems to me that if 
you have got new material coming in and you know 
it is new material if the issue is laid with the 
unions involved in advance, before they get into 
the dispute, and each take their respective stand 
on their entrenched interests, and everything else 
becomes involved in it, everything becomes more 
complicated. 

Mae PiGGiie Generally speaking these 
things don't happen abruptly. New material is 
introduced in a gradual way. It may take 
place over a period of three or four days; and it 
isn't until such time as it becomes fairly exten- 
sive in its application that the unions become 
concerned about it. 

MR. WREN: To what extent in your 
organization do you use competent industrial 

you 
relations officers? How many men would/have 
engaged in that full-time? 

MS ae LGC: The Builders Exchange 


here in Toronto, for example, has a full-time 
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industrial relations officer in the person of 
Mr. House, who is the secretary of this committee. 

MR. WREN: Is he the only one in the 
area? 

MR. PIGOTT: We operate a labour 
relations committee of contractors from the Associa- 
LOY? That committee meets probably sixty times 
during the year, on an average; it is the committee, 
really, that deals with these matters when they come 
up, aS we .endeavour to deal with them through 
the Building Trades council. 

MR. WREN: Would that committee or the 
industrial relations officer circularize the 
unions concerned about the application of new 
material -- the use of new material? 

MRS SP GOTT’ He would if the matter 
were brought to our attention, that such a problem 
-existed. These problems arise like the Asiatic 
flue -- without warning. 

MR. ROWNTREE: If you had new material, 
in any went -- take the lathing situation -- you 
would want the new material applied by your 
existing employees with whom you have a contract? 
Wouldn't that be so? 

MA. er LGOTr: Thavois true, 

MR. MACer dey: And I suppose, also, 
that new material might be introduced in the 
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MR, MacDONALD: And isn't your problem 
that you want to install it by your existing em- 
ployees, and your problem is that your employees 
are on a much less permanent basis than in the case 
of, say, a dispute between the steelworkers and 
the -- take the one in Hamilton, the bricklayers 
and the ceramic workers. There you have em- 
ployees that are permanent employees; they are 
there year in and year out. It seems to me 
you have got a problem because your employees are 
on shorter term employment. 


Mi. BALaGeEy: t.don'’t think.that the 


problem arises for that reason. If a trade union, 
say, negotiate and sign a contract -- we will say 
the Bricklayers Union -- and says: "Now, this 


' we have no quarrel 


particular work belongs to us,' 
Win thelr jurisdictional seclaim there,.nor could 
anybody else have a quarrel with it, and it isn't 
until the first of the work starts, which may be 
eighteen months or a year after the contract has 
been signed before the issue is raised by another 
Union ih opposition. -... 

MR. MACAULAY: Fin « YOU MLent have 
to send a list around of all the materials that 
you are going to use and ask them if they were 
arguing with any of the others? 


Mie LGUs Yes; and frequently a 


jurisdictional dispute will arise over the 
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Jyrisdiction of certain work that has been carried 
on for quite a long time by one trade. 

MR. MACAULAY: I ean see how it is 
done by the Hydro, but when you sign a contract 
with a union you don't even know what job it is 
going to involve and there are other contracts 
Signed with different unions. The Hydro analogy 
wouldn't work in that. 

MR, YAREMKO: Would you, or Mr. Adams, 
tell us what the sequel to the D. Smith grievance 
was? 

MR. ADAMS: Which grievance? 

MR. YAREMKO: Exhibit No. 2 -- 

D., Smith -- between the bricklayers and the 
ceramic workers? What happened? Dd anything 
happen after this decision was granted? uit 
notice it was June 1/th of 1957. That is just 
a few months ago. 

MR. ADAMS: Something did happen and 
I did know at one time, but I have forgotten. I 
wouldn't like to answer your question at the 
moment. I would have to check, 

MR. METZLER: This was really an 
arbitration board which was set up without the 
intervention of the Department of Labour, and I 
doubt if we would receive a copy of the decision. 
If the chairman had been appointed by the Minister 


ve would have got a copy; but there has been no 
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follow-through. This is the first we have heard 
os ae a 

THE CHAIRMAN: COULar vou 0 Out tor 
us? 

MR. ADAMS: EL Gould tell yourtne sequel 
in another instance which was that the United 
Steelworkers surrendered their bargaining rights 
im order to save the company going into bankruptcy... 

THE CHAIRMAN; Could you find out what 
happened in that other case -- the United Glass 
and Ceramic Workers? 

MR. ADAMS: Yes, I can find out and 
let you know. Dwi write yow a: setversabour .ic., 

THE CHAIRMAN: Now, gentlemen, page 19 
-- organizational picketing. 

MA JACKSON: Twonder if what Is refer 
red to here is secondary boycott picketing? Os 
is a thing I have been seaking information on, 

MR. ADAMS: Is this what? 

MR. JACKSON: Is this secondary boycott 
picketing? 

MR. ADAMS: No; this is just organiza- 
tional picketing. 

Secondary boycott picketing is where 
a unicn pickets an employer because he is using 
a product which they think has been produced under 
uniair carcums tances. That is one type of 17. 


For example, some years ago -- just so 
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I won't offend any people present -- picket lines 
were on Yonge Street in front of the T. Eaton 
store, protesting and carrying signs stating 
that the shoes of a certain manufacturer sold in 
that store were produced under what they called 
unfair conditions, and they were attempting to 
persuade Eaton's customers not to purchase these 
shoes. 

That is a secondary boycott type of 
picketing. But we haven't coxperienced any 
such instances here, becausc that kind of problem 
affects manufacturers of products more than it 
does 

THE CHAIRMAN: This is where one union 
is picketing against another union? 

MR. ADAMS: Organizational picketing 
is what you see going on in this city, where a 
whole contract project is stopped at the picket 
line and nobody can cross it; and they are trying 
to force the employer to close up his contract in 
Montreal, He is a contractor who has contracts 
in both Montreal and 

MR. WREN: What company is that? 

MR. ADAMS: The Louis Donolo Company. 

MR. JACKSON: You are not objecting 
to the fact that there is a picket line around 
the job; you are objecting to the face that no 


other union will cross that line? 
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MR. ADAMS: In the first place, there 
may be a picket line around a job, which is there 
legally and properly; there may be a strike. . 

MR. JACKSON: Let us say there is no 
strike. You may have non-union men on a job 
and the carpenters and bricklayers picket that 
job. They don't stop anybody going in and out. 
Do you object to that? 

MR. ADAMS: Yes; if there is no strike 
we say there is no reason for picketing. 

MR. JACKSON: You don't believe In 
demonstrations at all? Can a person demonstrate 
Fly vag: ae They haven't stopped the work. 

MR, ADAMS: The demonstration is all 
right, but when a union, without attempting to 
persuade the employees to join, simply puts a 
picket Tine on you won't get your skilled labour 
until you force the employees to join the union. 
That, I would say, is improper and contrary to 
the present Act. 

THE CHAIRMAN: Lidontt, thank’ it: is. 

MR. ADAMS: The Act does not prohibit 
picketing as such in any circumstances, it only 
prohibits strikes, and where there is no employee 
on strike there is no offence against it. 
Picketing 2s uniinited tor organizational: pur- 
poses. 


MR. JACKSON: I don!t know if you have 
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answered my question. Perhaps as I have put it 
you haven't grasped it. 

There is a case in London, Ontario, 
right now, where the employer is claiming to be 
using non-union work, so the jobs that he is doing 
are picketed peacefully. There is a demonstra- 
tion; but the men go to and from work. The 
question which 1 am trying, to ask Ts: «Do you 
opiect ito. that? Is that what you are saying? 

MR. ADAMS: Yes. We think that this 
form of picketing should be prohibited. I would 
say, however, that the particular contractor would 
probably not be ccncerned so long as his men were 
coming to work, 

MR. JACKSON: Therefore, I can't see 
your objection. 

MR. ADAMS: Well, the objection is 
because usually when a picket line is prolonged 
for any purpose, peaceably or otherwise, outside 
of skilled trades, other members of untons refuse 
to cross it and reach their own agreement in order 
to respect the other fellow's picket line; and 
then you have work stoppage. 

MR. JACKSON: Have you ever heard a 
definition of "picketing"? Would you consider 
defining "picketing"? 

MR. ADAMS: Well, I could define it 
for you, but I would want to do it somewhat 


carefully. But it can be defined. 
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The offence of picketing can certainly 
be written in the statute book. 

MR, JACKSON: Yous call 10. an offence? 

MR. ADAMS: if you decide to create 
the offence of picketing under certain circum- 
stances. 

MR. MACAULAY: Basically, what you are 
suggesting is only to cover construction jobs 
where you sign contracts with skilled trade 
unions; and your company might be employing non- 
union labour and there might be a union trying 
to unionize that labour, and if they throw up a 
picket line the skilled people will not cross 
the picket line. is that it? 

MR, ADAMS: Yes; and the Teamsters 
Usvidldy reluse to drive their trucks through 1t 
and the materials are held up. 

MR, MACAULAY: Perhaps Mr. Jackson 
will read that when it comes in the evidence. 

MR, JACKSON: What was that? 

MR, MACAULAY: I asked a question so 
that you would hear it explained another way. 

On page 20, wouldn't you say that the 
example you give there was rather a problem which 
arose from a jurisdictional problem as to the 
products rather than as organizational picketing? 

MR. ADAMS: Do you mean the steel 


shelving? 
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MR. MACAULAY: Yes. 

MR. ADAMS: That 1s a case where the 
sheet metal workers union asserted jurisdiction 
over the installation of shelving, which they had 
not previously claimed. 

MR, MACAULAY: Wouldn't you say that 
was really a jurisdictional problem rather than 
organizational, undcr the heading Organizational 
Picketing? 

MR. ADAMS: Well, I suppose that the 
claim of the Sheet Metal Workers Union there was 
because we found members of the United Steel- 
workers of America who were certified and acted 
as the bargaining agent with the manufacturer. 

MR. MACAULAY: That Ls a jurisdictional 
problem? 

MR. ADAMS: Yes, in a way 10, iss bust 
it was also an attempt to force those people to 
join the Sheet Metal Workers Union, as well. 

MR. MACAULAY: You might say that all 
jurisdictional problems have the indirect effect 
of organizational picketing. 

MR, ADAMS: There is a very direct 
relationship between organizational picketing and 
the jurisdictional claims of unions. 

MR. MACAULAY: And vice versa? 

MR. ADAMS: Yes. In fact, in some 


of the disputes it would be impossible to say 
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into which category they fell. 
MR. MACAULAY: That te. Pee Ly my PON . 
Mie LeOLL i OP mI enber ry Lo luCLariiy 
that further, a good example of an organizational 
strike was something that took place in Toronto 
about 1950. It was a very serious one, involving 


the common labourers. 


(Page 805 follows) 
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The union claimed to represent those 
men who had been unable to obtain certification, 
The employers accordingly did not consider that 
they represented their labour employees, so that 
to in order to force the employers into signing 
an agreement requiring these men who belong to 
the union, pickets were put on all major con- 
struction jobs in Toronto and they were closed 
down for a period of one month and no trades would 
cross that line, ThisoNas, done in an errors: to 
force men into joining a union that they had in- 
dicated they were not prepared to join. 

The melusalwwe cross picket lines is 
avery deep rooted one. We had an example with 
our own company at the time we constructed the 
Canadian Exhibition Grand Stand, the C.1I.0. who 
were not in the building trades at all really 
sent some pickets in attempting to create a 
strike in support of a,labourer's union, in 
other words, to try and force the employees 
that we had into joining the C.1I.0, Labourer's 
Union, despite the fact that all of our skilled 
prades were A,r, of LL, men. That job was 
closed down for three days because none of 
those mén would cross a picket line of a 
Cele te UOLODs 


MR. MACAULAY: Actually, they had 
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no right not to. cross it, Do these contracts 
ever provide that in the event there is a picket 
line thrown up during one of these jurisdictional 
or organizational fights that they are entitled 
nol Vo Crossnl tt? 

RE LCi s No sir, these contracts 
all carry a no strike clause and the grievance 
procedure with arbitration. 

MR. MACAULAY: And your argument later 
on is that there is no effective procedure to 
require the honouring of that undertaking? 

Be FLO se) ie es DOG ce 

MR, MacDONALD: Mr. Chairman, with 
regard to Exhibit 3 which is a good indication 
of this sort of mixed jurisdictional and or- 
ganizational problem, the recommendation of the 
Arbitration Board there was that the respon- 
Slo lity, in. their opinion, orvresolving 
this rested with the Department of Labour and 
that no action be taken. Lewonder iar the 
representatives of the Department could give 
us some indication of why they felt that this 
was not the kind of dispute that they could 
play a role as indicated by the report in 
resolving it? 

MR. MACAULAY: Does that not get 


down to the question of policy? 
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THE CHAIRMAN: Yes, Lk ean Soe 
fave already madeoa ruling on thas, 

MR. MacDONALD: Mr. Chairman, it seems 
to me the nonsensical ruling -- 

THE CHAIRMAN: Mr. MacDonald, I will 
not tolerate any such adjectives as nonsensical. 
I think we all have an equal amount of intelligence 
as that possessed by you and I rule against the 
question as a matter of Government policy and 
yOuULare-not folnge to get around it, 

MR, MacDONALD: In other words, when 
a witness comes in and gives us an example of 
a problem, they have the report of an Arbitration 
Board -- 

THE CHAIRMAN: in Gunner words, “ine 
ruling stands and you are out of order and I 
won't hear anything more about it. 

MR. MacDONALD: The dictator at 
work, 

THE CHATHMAN®) Page 2), Criticism 
Of Presenvabestslation, 

MR. MacDONALD: Mr. Chairman, before 
we léave this, I want to. raise this again, I 
Want to submit to you that this is not a case 
of policy, this is a case of administration 
and surely our job is to investigate admini- 


stration, 


~totwhe eis tieeval ov ak doh Abo. qledua dete 


89 & soy ot aed? “wads yoy om Sambh os duh 


rotjagvetniniie Io sueo RB at #igd .Yotlog 













von Roles I lee sWAMAL AHO gee 


Ad? ho geifiee ne ofem Ubsorls sven 


o | 
. ‘ 


si .cserrtei .aM ° sARDGoeM 2 pe 


~- goiind Léofsmsuncs en? og of 


i ,DIS°%0G0sM . IM  sHAMALAHD HT 


~ 


LENSE con se BOvt! o9the sou wit eiatetod fon 


folnt Lo ongonh feo xe Svad {£4 bw sabAy Y 


4 


6sulsge olun I bas voy wh Bsaaeesog Fars 


itog Jaamryeveh To velvsi-e es neLiaeup 
; WLS Jey OF .yNLoOn ton are toy * 
,2Drou verlla Az (LIAMsam AM: 
~ 4 * 
4 t a 7 old Vi OTL f Berd SCAT ae 
r4 Bs TOGeyT Skt SVEN yeas .nsidong 


L * sHAMaTARS Sarr” 
io xalro te ko ‘oe Loy Dna efasitn ieee Gri 

Il" eds. arom ze bris! eee vaes ?' non 
Js a eo T8" erty (CIAO eM . 7M: 
eet. | 


cLotite) CS ered SHAM AHO Bier: 


Wottelelgey #aoened 44 
\ 
de tod Se eABOMoSM Je 


7 
— 
w 


afer od Snew I ,SfH! oveel a 


+ 


ca > 


808 


MR. MACAULAY: Well, you could ask -- 

MR. MacDONALD: I am addressing the 
Cian win leas. 

THE CHAIRMAN: I think I can handle 
this all right, Mr. Macaulay. Go on. 

MR. MacDONALD: My submission to you 
was that this is not a question of policy, it 
i5)e Gage ior the adminisrrationm or thevhct. | 
am not asking with regard to policy, I am 
asking -- 

THE CHAIRMAN: You are asking why. 

MR. MacDONALD: I am asking why in 
the instance of a purely administrative pro- 
cedure that has no reference to policy at 
et, 

THE CHAIRMAN: Well, Lf am ruling, 
your Objection to the contrary, that this is 
@ question of policy and not of administration, 

MR. MacDONALD: Clearly anything 
controversial that you do not want discussed 
18 jee ruled’ Out. 

THE CHAIRMAN: Mr. MacDonald, I like 
you and I want to continue liking you -- 

MR. MacDONALD: Your Liking (or 
disliking me is not important. 

THE CHAIRMAN: It is tome. Please 


do not proceed because I have made a ruling and I 
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Wild moc chance 1°, so let that be the end of it 
and do not waste time, 

MR. YAREMKO: Me. aeanse, carlier 
Vou dic ererer. to, Exhnioit 35, and you. gaid,. and. I 
did not quite understand you, that the United 
steelworkers of America surrendered their bargaining 
right in this instance? 

MR. ADAMS: Yes, following this recom- 
mencdation of the Board, the parties were unable to 
reach agreement and the steelworkers did not 
Drecs 107 the execulion, of 2 collective agreement 
and, Surrendered their rights in the situation 
and allowed the employees to go to the Sheetmetal 
Workers Union, 

MR. METZLER: When you say they surrendered 
their jurisdiction, would that have to do with the 
manufacture of the product or merely its installation? 

MR, ADAMS: I am under the impression 
they gave up their right both as to manufacture 
and installation, Ag a maurer of Lece, cunere 
were additional documents which could have been 
avbached vo this which disclosed that. it felt 
I should not use that without asking the consent 
of the United Steelworkers, because it involved 
their rather private business and they asked me 
Men bo ,ile-rie documents, because since that 


time the merger of the Congress has taken place 
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and. they are. trying to act in eced faith 
within that, and I do not want to precipitate 
Or at least to résurrect this dispute. For 
that reason I did not give you the details 

OL poeo sequel . 

MR. YAREMKO: Me Ob feccive Js not 
GO resurrect this, bub to get information, That 
would mean, in spive of the very strong hand of 
the Board in respect to Mr. Mathias and the 
sheetméetal workers that was used in this decision, 
actually the sheetmetal workers won their 
point? 

MR. ADAMS: That is right, 

MR. MacDONALD: May I ask Mr. Adams 
this, after you have directed this communication 
GO. une Department of Labour, did you receive 
any reply? 

MR, ADAMS: Te CO eo Gai dG 
© the Department, it was to the Board of 
Conciliation. Le concludes with a sugeestion 
and our comment on that suggestion is that it 


has now produced any tangible results that we 


know of, and we ask this committee to take ii 
up from, there. 

MR. MacDONALD: How can we take 
Lip. in wiew of ohne Chairman's ruling? 


THE CHAIRMAN: This nas Noching to do 
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with the Chairman's ruling, We can consider 
the report no matter what the Government's 
policy is, we do not care what the Government's 
policy is, 1: is wheat we think? We do not 
need Government policy to make up our minds. 

MR. MacDONALD: A very novel - 
position unique in the annals of history. 

THE CHAIRMAN: rhe, Longer you Live, 
Mr. MacDonald, the more novel things you are 
Seine TO ssee in bails country, 

MR. ROWNTREE: Mr. Adams, I under- 
stand you have had not a little experience in 
this field of labour matter? 

MR. ADAMS: Tas Ls Gorrveet. 

MR. ROWNTREE: &nd can you answer this: 
Do you know of any other similar jurisdictional 
disputes that have developed or have: existed 
Since the merger of the AF. of L. and the 
eal at 

MR. ADAMS: Yes, 26 a .mavuer OF Pact, 
Snel nen is deraLtled. Nere, Wi wie sree, che 
Northern Hlectric and Bell Telephone situation, 
Only last year there was a situation quite 
similar, the wrought iron situation came along 
where the sheetmetal workers boycotted a 
product because it was made in a factory where 
the union, a certified union was not the sheet- 


metal workers, The result of that situation 
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was that the employer had to contrive some way 
of getting his employees to leave their 
Sertiried union-and join the Sheetmetal 
Workers Union, L might say that the Sheetmetal 
Workers Union application for conciliation case 
passed under the nose of the present Labour 
Relations Board without a murmur of dissent 
from “anyone, much to my surprise, 

MR, WREN: When you say they 
poyeoupved the product, in what way, to their 


Own members or -- 


MR. ADAMS: They told this manufacturer 


that they would not permit his product to be 
imstarc.ed on any bullding pDrojecy in the future 
unless the employees in his firm gave up the 
presen, Union ariiijation, the Unived Mine 
Workers by the way and switched over to. the 
Sheetmetal Union, 

MR. WREN: What action could the 
Labour Relations Board have taken? 

MR. ADAMS: Well, had they known 
the Tracts, namely that the employer had been 
eoerced into switehing from the Mine Workers 
to the Sheetmetal Workers, I do not think 
that they would certify the Sheetmetal Workers. 

MR. WREN: Whose responsibility 
was it to inform them? 


MR, ADAMS: Whose responsibility, I 
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would say the United Mine Workers, they lost the 
certification, they sat there and allowed the 
proceedings to go on and did not make any protest. 
I did not appear for them, 

THE CHAIRMAN: There is nothing we 
ean do in the Labour Relations Act to correct 
that if oné- union refuses to say anything) about it 
and they are the ones who are being aggrieved. 

How can we possibly deal with that 
in amending this Act? 

MR. ADAMS: One of the ways is to 
recommend to the authorities at Ottawa to 
repeal Section 4 of the Combines Act because 
in that situation the United Mine Workers 
and myself acting for the company asked for the 
Combines officials to come down and investigate 
this disgraceful situation. An investigator 
came and when he discovered that he would have 
to make a report involving a union he bowed 
out and went home and made no report. 

MR. WREN;: And the union requested 
this service? 

ME ADAMS: Yes, the United Mine 
Workers actually filed it, 

THE CHAIRMAN: That was prior to 
wie LOch OF June. Loo, Lenope? 

MR, ADAMS: I do not know what 
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recollection is that it occurred during the Fall 
of 2956. 


MR. WREN: Is there any significance 


MR. ROWNTREE: Pieetacce 2s. links, 
that the men already belonged to one union, and 
another union moved in and there was an innocent 
party involved who was helpless, is that right? 

MR, ADAMS: You mean the company? 

MR. ROWNTREE: Yes. 

MR. ADAMS: Well, they were not 
exactly helpless for this reason, that some means 
had to be found to keep the company in business 
because it was faced with utter ruin, 


MR. ROWNTREE 


ee 


they were \vhreavened, 
MR, ADAMS: Tae Cevicerwas,. andel 

take some pride in having suggested it, he 

informed his superintendent in a rather loud 

voice in circumstances where some of ‘the employees 


4 


could not help overhearing that he would have to 
g@0 out of business because of the threats of 

the Sheetmetal Workers Union, His employees 
took it from there and brought in the Sheet- 
métal Workers Union and he is now operating 

as usuel, has his own collettive agreement with 
the sheetmetal workers, 


MR. WREN: There 28 a .question LL. would 


like to direct perhaps to our own counsel, and it 
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centres about the discussion we are having now. 
Where an instance occurs where a .union officially 
suggests to an employer that if he does or does 
not do certain things that he will destroy 
that business or destroy that industry, does 
that company have any resort to Common Law to 
damages Tor-a person threatening or coercing 
in that manner? 

MR. WALSH: I would say he would have, 

MR, MACAULAY: Not against the union, 
though. 

MR, WALSH: No, against the person 
who made the threat. 

MR. WRENe. Welly af the person is 
a. union officer who has nowassets or his own, 
then whether he is right or not there would be 
no point in taking action against him? 

MR. WALSH: I would say not, he would 
Naver co sucr sn, tie ordinary way In the courts, 
and if the man was not worth anything -- 

MR, MACAULAY: On ine. oLner tiand.. Nr, 
Adams, that application came before the Labour 
Relations Board, surely all. that Board is ever 
expected to do is to make a decision based on 
one evidence submitted to it? 

MR « ADAMS* -Yés, 

MR, MACAULAY: And if there was no 


evidence submitted to it of this other matter surely 
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the Board was justified in certifying the 
appiication? 

MR. ADAMS: I am not suggesting for 
a@ moment that the Board was at fault because 
they acted on the information before them, 

THE CHAIRMAN: There is a hint 
that the Labour Relations Board failed to do 
something they should have done, 

MR. ADAMS: i did not mean to leave 
that impression in your mind, 

THE CHAIRMAN: It was something 
the union should have done? 

MR, ADAMS: Yes. 

MR. WREN: Of representation? 

MR, ADAMS: Now, you say did that 
Secur alber che merger and DL am nov too sure of 
the dates, but in any event the union men would 
not send a participant and the merger has 
occurred anyway. 

MR. ROWNTREE: They are still 
outside? 

MR, ADAMS: Tey are outside, 

THE CHAIRMAN: Page 2), Cri leism 
ef the Present Legislation, surely there is 
none? 

MR. MacDONALD: Can we indulge in 
that at all? 


THE CHAIRMAN: Mr. MacDonald, I will 
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give you full scope here, Page 21 continuing 
on to the end of page 23, . 
MR. WRENS: There is one point there -- 
MR. YAREMKO: You referred on a couple 
of occasions to the combination of good and bad, 
15, LNere anything. in your mind withim the practices 
cf the construction business which is good 
which does not exist perhaps in other fields? 
THanr 28.8 general question, 
MR. ADAMS: No, I do not think you 
ean pus your finger on any particularly good 
practice which you would not find in. some other 
ipo Ol c2NdUabew.. YOU Mee. teneral ly whey is 
good here is you have a widespread acceptance 
OF .oOlLective. bargaining by. this. kind of 
employer and what is bad, of course, is. che 


7 t 
4. i 1 


[aot wnat the COnNUracis are not observed, That 
Leer eenere dl DLC vure , 

MR, MacDONALD: TB Swes? Ae Oar ad 
bie LOnmtete, Carlier, l-tiank a lob of what 
you mighty describe as, bad practices, have, emerged 
whether on the union side or on management 
side, and they are a production of relationships 
with the management down through the years and 
i, think they have arisen because of the desperate 
eff orb om the part or the unions, to, protect. the 
livelihnood..of people in.g. proper way. In many 
instances people are employed six months of the 


year and they can be out of employment for the 
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other six months, I am not condoning some of 
nese things, A number of Unions themselves 
would like to work it out. 

MR, ADAMS: TL can only exoress whe 
opinion that the bad practices of the unions, 
they résort to work stoppages instead of grievance 
procedures has nothing whatever to do with the 
sporadic employment conditions which they at 
one time or another suffer, 


MR. MacDONALD: I think this is 


se) 
3 
ro) 
(i) 
al 


Goer Ol ODLnLON, 
MR, ADAMS: The number of instances 


of work Stoppares and failure to resor: to 
orderly, peaceful means instead has erown by 
leaps and bounds within the last few y 
which indicates that the beuter the employment 
in terms of volume the more incidents of 
Dias kind arise, 

MR, MACAULAY: Or Che srronger the 
unions are becoming. 

MR. ADAMS’ Well, ine sorengeth 
Of the unions arises too, bus jurisdictional 
disputes are not as common or acute back in 
depression days because when tradesmen in 
Enose days ¢ot 4a job they Felu.so ducky apout 
it they did not quibble too much about details 


as to whether their jurisdiction was being 


observed or not. 
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MR. MacDONALD: Thay is the point 
I am making. 

MR. YAREMKO: I wonder if you would 
clarify, you used the expression that these 
difficulties exist because of the protecting 
of che livelihood of the employee and I want 
to know, protecting as against whom? 

MR. MacDONALD: - Well, the so-called -- 
i team, repeatedly throughout this they are 
referred [oO as the monopoly- position of ‘the 
union. Now, translated in the terms of a 
brierl we néard yesterday, the unions have 
BeLed UC achaeve hel, purpose, "ther basie purpose 
Oleprovyidane eo, Level for tnese people and on a 
continuing basis they require more of these 
powers, That is the point 2 am making. 

MR. ROWNTREE: Oucside the law? 

MR. YAREMKO: Protection against 
whom? Proveowinig suneag Dive kinood 4 the 
Deicklayer, Drotectine his Wivelihnood as 
Sealine one carpenver? 

MR. MacDONALD: No. BearLVer  Iic 
was functioning in a kind of movement where 


16 Us Just. as Jikely ne is going to be out 


n 


Of Work Tor eix Mmonuis OL, bie year becauge 
of the sporadic nature of his work. And now 
you in the future shall say that this is an 


4. 


outgrowth of the actual conditions, the 


meapure of the industry, you can say 10 is an 
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oucgrowch of management's approach to it. I think 
it is part and parcel of both in the past. 

MR, JACKSON: The unions do not 
eveate ne jobs,9 1 do nob think sane of “Ghat 
Lei ecorrecs. 

MR, MACAULAY: Let us not waste 
these gentlemen’ time on our problems. 

THE CHAIRMAN: Any other! criticisms 
Ob che deeisiation? 

MR. MACAULAY: Are you working on 
page 22? 

THE CHAIRMAN: Pages ei) te 23, 

MR. MACAULAY: Lae Daragprepn c,. On 
page 22 you say: 

"So far as we are aware there 

"is not one instance of a prosecution 

"having been instituted against any 

"building trades union because of a 

"work stoppage occurring during the.‘term of 


"a collective agreement." 


L suppose that ils something of which 
you, yoursel?® might stand indicted, Mr. Pigott, 
Le hac. correcu? 

MRP iGOrrs May I just give an 
opinion as to why? 

MR. MACAULAY: Vat LNcluces you, 
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MAR es Fagorte Thacelse vient.) fF an 
illegal work stoppage occurs, If an illegal 
work stoppage occurs the contractor may be 
suffering the loss of many thousands of 
dollars on the one hand, the union is seeking 
a jurisdiction which may be worth a great 
deal*to It particularly on anational or an 
international basis. The prosecution can only 
take place by the individual effort of the 
contractor concerned through his counsel, and 
he applies to the Labour Relations Board. Arter 
nie Necessary time which Ls eenerally fairly 
considerable a decision may be brought down 
tieat tne strike is uniewi uly andene may be 
eiven leave oO prosecuce; During this time 
his *jO0D Nas been closed, nis damaces may run 
into very substantial figures. fi © Canney ove 
to, recover those damages because the union is 
OUtsICe the rule of the Civil Law, All that 
he can hope to achieve is a fine against the 
union, and the maximum fine under the Act is 
relatively modest in comparison with the objection 
the union may have in mind in the case of the 
particular stoppage concerned. It is my opinion 
that for that reason contractors gemerally 
have not gone to the expense and trouble of 


attempting Vo prosecute’ a union. 
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MR, MACAULAY: I notice in here you 
say on page 22 that they should have complete 
legal status, do you mean by thet that they could 
be incorporated? 

Mag Loo: No, 

MR. MACAULAY: YOu Weult, MOt Oo sCer ar 


1 


as to say they should be incorporated, but rather 
if they are parties to an agreement they should 
as @ union be held responsible? 

Mae ek Os Veo, oni, 

MR, ADAMS: The assets of the union 
should be within reach of the persons who have 


SulLered damace from whem, 


MR. MACAULAY: What about the company? 


MR, ADAMS: whey are wiuhin reach 
now, 

MR. MACAULAY: I dado not know that 
Eney are. Secondly, what assets do you mean 


of 4 union? 

MR. ADAMS: Well, unions have bank 
accounts and substantial assets, properties of 
all kinds and all we are suggesting here is that 
we have the right to sue them when they breach 
a contracy and if the courts decide we have 
a just claim and make an award of damages, we 
have. some nope of collecting, 

MR. MACAULAY: If you sue any person 


in Civil Law there is no law that he has to 
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ceposit money" in your jurisdic cion or in “he does 
not havé money at all that he create it. 

MR. ADAMS: The question of requiring 
them to keep assets within the jurisdiction is 
nov necessarily related to the right to sue 
them, Wha: We "are polncine Out here is caere is 
& Separave scuatute, the rights or Labour whien 
exempts unions from lawsuits as organizations 
and which goes on to say a collective agreement 
shall not be made the subject of any action in 
GoOuUrt. 

MR, MACAULAY: We are going to 
Look Gnvo that, Due L was inverested in your 
1deas on this, your making them liable to the 
Cav. <COUrt COCs TOT £0 aa far aeero require’ them 
Go pe - an incorporated entity ? 

MR. ADAMS: No. 

MR, JACKSON: Would vou have any 
GpyecuLon to then beine am incorporaced 
entity? 

MR, ADAMS: NO, J have tio objections 
bus - de not think Tt 4s the practical solution 
to the situation. do net sea any reason 
why a union cannot continue as an unincorporated 
body 80 lone aac 13 within tie Jurisdiction 
Or The courts as such. 

MR. MACAULAY: As a union? 


MR, ADAMS: Ves. 
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MR. MACAULAY: Rather than as an 
Orriclal? 

MR. ADAMS: Well, tu is hopeless 
GO Sue OfTicers Of a union because what they do, 
they do not pul Om picket lines as individuals, 
whiey OO au On behall of thelr organizgacion and when 
collective agreements are breached by unlawiul 
Work StOppages 1t is not the individual union 


es 
i 


deacer wno does this; 1c 26 done by the oreanivzarion 
Sf wien ner 2s oT 
MR, MacDONALD: Mr. Chairman, as an 
alvertiavaVe FO Court Prosecucion, these employers 
now eer the answer in the arbivrary procedures 
UAIer TGS Cu 2 
MR. ADAMS: No”. £ would say nov. 
Do you méan can you collect damages from unions? 
MR, MacDONALD: Noe in the actual 
Collec cion Of Cemages buy ai there has been 4 
VWlOLat2om OL Une Gontracy, can you nou have these 
prievances [uly arblvraved? 
MR. ADAMS: May 28) COss.ble, bur 
Vor Only Sec, youlsce, 2 declaration thay the 
union has oréached-its contract. And now, it 
if uccerly useless pecause we know before we 
file the brier that there is no point in some- 
one saying, "Yes, the union have breached 
the agreement." 


MR. MacDONALD: in other words, you 
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have your answer, you send it to the department 
and you get no reply at all. 

THE CHAIRMAN: While the thing is 
being argued your work is stopped and you are 
losing money. 

MR, ADAMS: Mase 

THE CHAIRMAN: Mr. Macaulay stated 
that the employer perhaps was at fault in not 
pressing. 

MR, ADAMS: There 1S \ ho ancentive 
to an emplover to prosecute because the more 
he does of that sort of thing the more the 
work stoppage continues and the greater is his 
inequa table: losis. 

MR. ROWNTREE: Mhevwiniviatrive is 
also Left on the part of individual employers 
GO lay a private complaint in connection with 
the matter that may be the subject of a nation- 
wide organizing campaign. 

MR. ADAMS: VES 5 I might say as 
a ncreacuLonervirn the Field Worm une past 25 years, 
Liceantahnink of nothing more likel~ to excend 
tne Work SsuOppace ined for the, “enployer concerned 
to seek to prosecute the people who are causing 
a vee Unfortunately sometimes it is done, but 
LG is not the way to settle a strike, 

MR. METZLER: I am afraid I cannot 


altogether agree with Mr. Adams. 
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THE CHAIRMAN: I do not think we 
are interested in whether you agree or not. 

MR. METZLER: LIAoune Ti woes 
borne out by the facts before the Board. 

THE CHAIRMAN: Mr, Adams has just 
SLvVen Us His. Opinion: 

MR. MacDONALD: Well, coud! Tack 
Me. Metzler why he does now agree? 

MR, METZLER: Well, oecause f think 
your application for leave to prosecute has 
veen fited or’ an applicapion fora declaration 

hat a contract is unlawful has been mude, in 


pa 


Most clreumsvances, Mr, Reed may be able’ to 
bear me Our, the strike hes ecased either in 
vite” Course Of “These “preceedings or -amy ares. 
of ite 1. 

MR, MACAULAY: What good does it do 
after they have already ceased all work for 
five days and the man: has lost $5,000 and 
they have had their wrist slapped, that is 
all it amounts to, they have had their wrist 
slapped, 

MR. YAREMKO: Mr. Macdonald is 
disagreeing with Mr, Adams! viewpoint because 
when we were examining the statistics that 
was brought out. 

MR, METZLER: rhe mpodtie sy tir 
something had not beén undertaken in this 


case, the strike would have been allowed to 
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CPL, < Giink tats contributes to the early 
sectlement of the dispute. 

Mi. .ZAREMKOs If I might draw upon 
your knowledge, the Ford Company is now making 
a claim against an insurance company for loss 
OceUring during The eourse’ of a sipike, 

MR, ADAMS: Yes. 

MR. YAREMKO: Now, was that strike 
legal or illegal strike, I do not recall? 

MR, ADAMS: Ek think ite wesmelier@sat | 
Rupee lee O NOUN ne ib Ls material, 

MR. YAREMKO: LefalMor rt liceral? 


° 


MR. ADAMS: LGO MOG Galnkeit«is 
matverzalb Go the situation because Gheir company 
Ls suing under an insurance policy which insured 
(hem afains; LOss cue to Floc Or Lnsurrecvion 
and their claim is that what happened amounted 
EOme Loum ata Lierer: Ore Tne ansurance company 
Lee l2e ple, 

MR. YAREMKO: My SOLnG 1s this, 
the Ford Company is suing for several millions 
of dollars for damage which occurred during a 
strike. 

MR, ADAMS: MES. 

MR. YAREMKO: I just wanted to recall 
whether that strike was a legal -- whether 
these damages occurred during a legal strike 


or whether these damages occured during an illegal 
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strike, I do not recall whether the strike 
Wao leeslucr iallesal, but the claim ts in the 
millions of dollars. 

MR, ADAMS: Nor do I pemember at 
the moment, 

MR, MacDONALD: As a general 
practice, does: the *consuruction industry 
insure lcself against losses as 6a result of 
work stoppages? 

MR. ADAMS: We say we cannot find 
Buch an arieurer, 

MR, WREN: lo is available? 

MR. ADAMS: It is not available 
to anybody. 

MR, MACAULAY: Just Jike trying 2o 
unsure yourself’ against the rising price of 
cement, ie that notv one of the, expenses on a 
COoncract ? 

MR. ADAMS: It is a non-insurable 
risk in the opinion of the insurance companies, 
Another instance of 1t which 2 can, £&rom 
personal experience recall, vou cannot cet insurance 
against ice destroying your summer property on 


the shore of Lake Simcoe, they will not carry 


Fy 


such a risk. Nor? wiliiecney carry the risk o 
Loss due Lolstrike, ana I. do not blame them, 
MR. WREN: Mr, Adams, from your 


experience and training in law, how many other 
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statutes are there that you may know of off 
hand where the laying of charges or the 
prosecucion, So to speak, lies at the hand of 


y 


che complainant? is that an unusual situation 
or is 1t common in other statutes? 

MR. ADAMS: iosgay it 18 unusual oup-— 
side of tne area of labour relations law 
generally speaking, 

MR. YAREMKO: The Lord's Day 
Alliance. 

MR, ADAMS: Lp is unusual, generally 
speaking when the Government in its wisdom 
declares something is an offence punishable 
MEO CoOnvaccion, 1b 18) the Tunetion of the police 
and che Crown Attorney to Llenforce the law, 
lay the charges and conduct the prosecution, 

MR. MACAULAY: The Factory, Shop 
ena Otrice Buiiding Act 2s an example where 
you have to lay in information where they have 
Seariy.- closing by-laws. 

THE CHAIRMAN: The deserted wives 
and thildrens waintenance Act is another, 

MR, ADAMS: The Factory, Shop and 
Otiice Bulidings Act if you violate the regulation 
phe inspector Lays the charge, 

MR, MACAULAY: No, where there is 
an early closing by-law it is done by petition, 


if there is an cofence the Crown does not take 


% 
‘ 


Sri! 


WE oyed? 


— 


ule’ tou BuBh rion om 


4 vid 






| ee — 
Tio “Ie 'woaw genhujow arts eros a2 notntede - 
ot "oO Pogumie to yates ai arodw bad 
oO Brinil acl? de eek? laste ot oa .nOk! woseong 
NGL ans fe Tevet, is artd el ti dcaulelqueas. odé 
Ts9 sia. tsiio nl vetinda st ex TO 
-UNO Leyenn ef ¢f sa 7 SOMATA . AM 
af suolsaioa Tost 30 Fete sy IO shiz 
. BiNsace viferensy 
. ‘nl  @) ORG) get rN ROBAX NS. 
-sunttiita 
Le teioy .. Lanen ny ot SCMUUMIA. 7M 
moDelw elt cs ; Sricts yor) Ss ei wIIsecc 
Loetioa Dre _ athe ai anizvidsaod’ gens iags 
fod evi 29 Moc vont Sav-el tk fot abun nogy 
,f2l SMT Soudidel oF --s: O30 MOST aris En 
OLMDSaeOt Sto doshaos. bie Say Ttany ‘i ant 
nada ) og4 ALIA NM Ap 
S (de =—9 6° 3! 5 eC L DE S60T19) Orta 
VGti i” sisi (OLB Ly t + VSL OF @van Oy 
,Cvel Sel pRiaore Vira 
= 
CSViw Pspyorsih: aOT B eeeiel Seiriat att 
YSNsCGe BL IGA Sorina alan teeth Cire ad 
One Woy . tro gey ait (OMATA I =. 
ale 


ot 
SI SLOLV Wor, 32 Cok eRn Esl ion woltse 


, a Baynccio 


ei 


‘aca syak AoFnegonh Si 
a = 


on hie 
ie 































830 


eny part in dayine the information, 

MR, ADAMS: there are other instances. 

MR, WREN: My pone 285 nere <0u say 
in this brief that the Labour R-lations Act. is 
a rare excepvion that 25 Ls juso not. done in 
ocher Acts. 

MR. ADAMS: Well, 20 is relatively 
rare, because with seme relatively trivial: } 
masters, for instance, speeding on the highway, 
PMisspOlLee entorce 2c and Ver? well. too. 

MR. MACAULAY: I know, but do you 
not think that the difference has been a 
eoncept in the past that the rélationship 
between a union and a contractor was a matter 
Of private property, whereas speeding on the 
highway is 4 matter of public concern, and 
only now are matters of private convractors 
and unions becoming a matter of public concern 
because of the ramifications. 

MR, ADAMS: I grant you that it 


4 


might have been necessary 2O years ago to 
have a public prosecutor enforcing the Labour 
Relations law in this province, but I 
sugsest that the time has come that °*..’. 

with the volume of collective bargaining 

and the number of instances in which the 

law 2s i.enored, @nd brought into disrepute, 


it 1s high time the government took an 
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active interest in either supporting this 
law or abolishing, whichever they think is 
GOrrect. 

MR. MACAULAY: Or civing vou, the 
rignt -- 

MR. ADAMS: And we are suggesting 
here that they exercise tne same supervision 
over misconduct by the employers, and not leave 
it to the unions to bethe proxecutor,. 

THE CHAIRMAN: You do not say in 
Relacilon to, Une unions, Guecwel the empleyers? 

MR. ADAMS: Oh no, we are quite 
eonscaious of the fact that employers on rare 
occasions are suilty of offences under this 
Act, 

MR. YAREMKO: is there any jurisdiction 
in which unions can be sued on the North American 
convinent? 

MR, ADAMS: Ves, 10 quite, a number 
of the United States of America you may sue 
the union as an entity in a civil action, 

MR. WREN: Not in Canada though? 

MR, ADAMS: No. 

THE CHAIRMAN: Gentlemen, it is now 
10 minutes to 4, and we still have a considerable 
amount of this brier to fo on with, If you 
think we cannot finish it, I do not like to 


have to bring these gentlemen back, but -- 
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MR. MacDONALD: Mine CHadrman,, Li 
they are coming back later at which time we 
are going to have the unions involved and these 
wiltnesses, it is conceivable that any tag ends 
unau are (ert Over are @oine To pe dealy with 
then, 

MR. MACAULAY: Well, they have 
pretty well put the principles of their points 
anyway. 

THE CHAIRMAN: THe: VEes tu oOfcle as 
mostly recommendations that you are making 
here -on in? 

Mk, PIGOr:. Vesa esir. 

MR, ADAMS: May I make a suggestion 
that while we have déalt with this in rather 
general terms, but at any time the committee 
should feel that they would like to have a more 
specific oer more concrete proposal we would be 
clad Go prepare @e for vou af 20 would be of 
any assistance, 

THE CHAIRMAN: Le 2s possi bis 
after we hear your views again and also the 
views of the groups of the other trades councils 
that we may ask you to be good enough to do 
that. 

MR, ADAMS: Someone suggested that 
we define "picketing" or the offence of picketing, 


and I will be glad to prepare something in that 
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direction if the committee would like to have 


MR. YAREMKO: Mr. Chairman, there is 
one question which I thought we might go 
Mico Gnas ar vernoen, Dus wnere will not be 
enough time. Perhaps Mr. Adams or Mr. Pigott 
maewt keew this in mind: —E for one, and I 
think other members of the committee have 
continuously heard of a problem which exists 
an che, buildine trades of the sivvavion as 
CO one Gane 1im.ts elther Tor certification. or 
COncligation. Che tine limi cs under the Act 
are so extendéd that by the time the parties 
get anywhere near to an agreement, the job is 
over and that ends the matter, I would like 
vo hear, Me. Chairman, the views “or Mr. Pigott 
anc tr. Adame on thelr next Visi. 

“1s CHAIRMAN: Very well. 

THE SECRETARY: There Is one other 
Poins LT would 7’ke to bring up in this discussion 
we have had in collective bargaining between 
the exchange of a number of unions and I believe 
a situation exists in Montreal and I think 
perhaps the contracts would like to give the 
committee the benefit of their knowledge 
from what they can find out from the Montreal 
p@ople, how it is carried on in Montreal, 

THE CHALRMANS Yes, very well, 


Would you be good enough to inform the Brotherhood 
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of Carpenters and Joiners to be here on the 
Sth of October, and notify the first one that 
you have now, the Canadian Union Conference 
of Oshawa, unless they are involved in the 
building trades, that we would rather have 
tvhéem av a later date, 

THE SECRETARY: Verys ood. Mr, 
Chairman, For the benefit of the Committee, 
i have two more briefs that will come up next 
week, 

THE CHAIRMAN: I would like on 
behalf of the Committee and personally to 
thank you very sincerely for the very able 
and clear presentation that you have made to 
us, and we trust that you will give us your 
further assistance, 

ME. PiGOorys Thank you very much, 

THE CHAIRMAN: We will adjourn now 
until 11 o'clock on Tuesday morning next. 


---(The hearing adjourned until 11 o'clock 
on Tuesday, October 1st, 1957.) 
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